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ABSTRACT

Background

Areligious council is an independent public authority that provides
religious services to the Jewish public. Today there are 131 religious
councils in Israel, offering a range of services: kashrut certification,
ritual slaughter, ritual baths, marriage, burial, rabbinical services,
eruvim [Sabbath boundaries], funding of religious activities and
institutions, and religious culture. Funding for the religious councils
comes from the Ministry of Religious Services, local government,
and independent revenue from fees for services. In 2014, the annual

turnover of religious councils in Israel totaled NIS 760 million.

The public and scholarly discourse on religious services and the
religious councils primarily addresses normative issues that
highlight the tension between religion and state in Israel. This
study, however, seeks to examine the religious councils from a
different perspective: that of public administration. Therefore,

the central questions in this study are not normative; rather, they

iii
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concern the effectiveness and efficiency of the religious services provided

by the religious councils.

Flaws in the functioning
of the religious councils

Survey data on public sector performance in recent decades indicate that
of 32 public organizations and agencies in Israel, the religious councils
receive the lowest confidence rating from Israeli citizens. The religious
councils also receive a low grade in terms of public satisfaction with the
quality of services provided. The first part of this document describes the
religious councils’ operational shortcomings. Based on an examination
of about 60 reports by municipal auditors and about 20 reports by the
state comptroller, the study found multiple deficiencies in all areas of the
religious councils’ activity. Salient deficiencies include: the absence of
kashrut inspectors from businesses they are supposed to be inspecting;
poor quality of services in the marriage departments; sanitation problems
at the ritual baths; use of funds earmarked for burial to cover the deficits
of religious councils; and improper funding of assistance programs and
religious culture. There are systemic failings in the collection of fees in
all areas of service, along with many flaws in personnel management at
the religious councils, including the recruitment of an excessive number
of employees beyond the statutory levels. The study also found that the
council plenum usually does not function properly. Furthermore, the
councils operate with a lack of transparency and do a very poor job of

making information accessible to the public.

These findings portray a dismal picture of the quality of services the
religious councils provide. Due to the unique nature of religious services,
it is difficult to compare the religious councils to other public entities.

Nonetheless, the general impression is that many of the flaws found in
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the religious councils are not prevalent in other government institutions.
This negative impression is reinforced when comparing the level of
services provided by the religious councils with the level of identical
services offered by other public bodies, such as business registration,

transparency, and accessibility of information.

Lack of representation
and professionalism

The second part of this document examines the structural factors
underlying the functional deficiencies outlined above. Contrary to the
consensus in public discourse, there is no real evidence of unusually high
levels of corruption in the religious councils. And in all of their areas of
activity, except for kashrut, the religious councils are not a monopoly
in the simple economic sense of the word. Moreover, while Ministry of
Religious Services officials attribute the flaws to a lack of enforcement
and inspection powers, this argument is unconvincing in light of the
extensive powers already vested in the ministry, many of which the

ministry fails to exercise.

The study notes two main and interconnected factors responsible for the

deficiencies in the performance of the religious councils:
1. Lack of representation

The religious councils are in essence municipal bodies and are thus
primarily funded by local government, with additional revenues from
fees collected from local residents and businesses. Accordingly, the law
stipulates that the composition of the religious council must reflect
the local organizations and ethnic-religious communities interested in

receiving religious services. Directives from the director-general of the
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Ministry of Religious Services on this subject, as well as High Court rulings
over the years, make it clear that this representation should be expressed
in the composition of the religious council, based on the relative strength

of the factions and parties elected to the city council.

However, in practice, the minister of religious services has almost
complete control over the appointment of religious council chairmen due
to the complex nature of the procedure defined for this purpose. The law
states that once every five years, after the local elections, a new religious
council will be appointed. The council, in turn, selects the chairman.
According to the law, 45% of the members of the religious council are
appointed by the minister of religious services, 45% by the city council,
and 10% by the local rabbis. If no consensus is reached on appointing
members to the religious council, the appointment process is canceled
and the minister chooses two appointees to run the religious council.

This also occurs when a religious council stops functioning.

As of November 2016, three years after local elections, 75 religious
councils (57%) were headed by ministerial appointees. Even when
religious councils are appointed according to the standard procedure, it is
evident over the years that the incumbent minister uses his appointees
to strengthen his party’s control of the religious council—despite the fact
thatthe law and the director-general’s directives forbid such partisanship.
The legal advisor of the Ministry of Religious Services also determined
in 2016 that “the minister does not appoint the members of a religious
council, unless he knows in advance who will serve as the head of the

religious council.”

A similar phenomenon is evident in the appointment of the municipal
rabbis, who become the authorities on the religious council in matters

pertaining to Jewish law (halacha). Although representatives of the local
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public are supposed to choose the rabbis in a procedure defined by law
and regulations, in practice the minister of religious services orchestrates
the process and appoints some of the local representatives. Thus, over
time, we see a strong connection between the party of the incumbent

minister and the party-religious affiliation of the selected rabbis.

Consequently, though the religious council members and the local
rabbis are officially supposed to be appointed by representatives of the
local public in accordance with the unique character of each locality, in
practice the minister of religious services wields decisive power in the

system of appointments to the religious councils.
2. Lack of professionalism

The conventional approach in public policy is to divide powers between
the political echelon and the civil service. The role of the political
echelon—ministers in national government, and the mayor in local
government—is to formulate policy, while the civil servants, led by the
director-general, are responsible forimplementing policy in a professional
way. Thus, elected officials, unlike civil servants, are not required to have
professional qualifications. This approach is also applied to religious
councils, because their role is perceived as political by definition. That is,
the head of the religious council is by law a political appointee, and party
affiliation determines the appointee’s suitability for this role rather than
professional qualifications and administrative experience. Yet the head
of the religious council also serves as the director-general of the religious
council, its chief executive. The same is true for the local rabbis: they
are political appointees, but the job demands considerable professional
knowledge that is not usually acquired in the process of becoming an

ordained rabbi, which is the basic requirement for this position.
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In fact, the lack of professionalism is not confined to the positions filled
by political appointees. It is also evident in other positions on the religious
council, such as department heads and lower-ranking personnel. In the
past, there were no requirements at all for most of the positions on the
religious council, and only in recent years has the Ministry of Religious
Services tried to advance this issue. However, the minimum requirements

are still very low, and they are often unenforced.

This combination of lack of representation and lack of professionalism at

the structural level creates three acute problems with religious councils:

(1) Staffing. It is clear that jobs are filled on the basis of political patronage.
Consequently, the quality of service is severely impaired, and in many

cases, superfluous positions are created.

(2) Resource allocation. The religious council’s resources and assistance
funds are often allocated on a narrow political basis, and fees are

collected in an unequal way.

(3) Oversight. The minister of religious services and his ministry serve
as the regulator of the religious councils, yet also appoint most of the
council heads. The regulator thus has a conflict of interests vis-a-vis the

supervised entities.

Other structural
problems

The study identifies several other structural problems in religious councils
that negatively affect their performance, though these problems are less

serious than those mentioned above.
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(1) Poor division of powers. The current legal situation does not clearly
delineate the division of powers between the local rabbinate and the
religious council, or between the two local rabbis in localities that employ
both an Ashkenazi rabbi and a Sephardi rabbi. This creates a great deal of

friction that hampers the performance of the religious council.

(2) Small religious councils. Most of the religious councils are very small
public bodies: 58% of them have an annual turnover of less than NIS
5 million. This detracts from the economic effectiveness of religious

councils and the quality of the services they provide.

(3) Lack of internal oversight mechanisms. In the large majority of
religious councils, there are no internal oversight mechanisms in the form
of institutional watchdogs, such as a legal advisor, treasurer, or internal
auditor. In addition, unlike city councils, most religious councils do not
have a full contingent of members and thus lack an internal oversight

mechanism composed of opposition members.

(4) No term limit for local rabbis. Local rabbis are appointed to serve
for unlimited terms and often serve for decades, into old age. This legal
situation creates a reality in which rabbis fail to carry out their duties or

are unsuitable for the community they are supposed to serve.

The proposal

Over the years, a number of reforms have been proposed, most of which
addressaspecificstructural problemandleavethereligious councilsintact.
These proposals have not offered a comprehensive plan. My proposal, on
the other hand, is to carry out a comprehensive reform that addresses
most of the problems outlined above. It calls for eliminating religious
councils and providing religious services via local authority religious

affairs departments that would be an integral part of their activity,
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similar to the existing departments of welfare and education. These
departments are subordinate to the local authority, but are also
subject to regulation by the relevant government ministry and are
eligible for funding from it. The employees of the religious affairs
department would thus be appointed by the local authority, and
the department would report directly to the mayor and the council
members. At the same time, however, the department would be
subject to regulation by the Ministry of Religious Services, which

would also fund it.

Since kashrut services have become less localized over the years,
and in light of the negative effects of the economic monopoly
created by the kashrut system, the proposal suggests that these
services not be included in the responsibilities of the religious
affairs departments, and that instead they should be provided by
private kashrut organizations. This change would enable the local
rabbis, who now spend most of their time on kashrut, to focus
on offering spiritual leadership, teaching Torah, and advising the
residents on issues pertaining to Jewish law. The proposal also calls
for replacing the neighborhood rabbi with a community rabbi, to
be appointed by the religious affairs department via a democratic
tender process conducted in the communities once every few years.
The department would participate in funding the rabbis’ salaries

on an equal basis in the various communities in the locality.

The proposal offers solutions for most of the problems this study
identifies. Regarding representation, instead of a complicated
procedure that tries to perfectly match the party affiliation of
religious council members to that of city council members, the

Rationale
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department of religious affairs would report directly to the members
of the city council, and the current complex process would become
superfluous. As for professionalism, once religious services are provided
by a municipal department, they will be subject to the local authority’s
administrative and professional rules. Thus, instead of being politically
chosen by members of the religious council, the department head will
be appointed via a tender and after meeting rigorous requirements.
The department will then be administered by professionals, and it will
be much more difficult to use religious services for political-partisan
purposes. This proposal also solves the problem of small religious
councils and the problem of lack of internal oversight mechanisms,
because when religious services are provided by the local authority
they will be part of a much larger entity, enjoying advantages of scale
and becoming subject to all of the internal oversight mechanisms that

operate in local government.

The proposal also has advantages in terms of its simplicity and political
feasibility. First, contrary to other alternatives for comprehensive reform,
which seek to create a new and complex array of religious services, the
essence of this proposal is to completely subordinate the religious council
to the local authority, a fairly simple step that can also be implemented
gradually. Second, similar proposals have over the years received the
support of Knesset members and groups from the entire range of parties
and streams—right and left; ultra-Orthodox, national religious, and
secular; from the Reform movement in Israel and former Labor MKs Yona
Yahav and Yossi Beilin, to former MK Zevulun Orlev of the Jewish Home
party and MK Moshe Gafni of the United Torah Judaism party.

Opponents of this proposal argue that the religious council should
remain an autonomous religious entity because the local authorities
would harm and curtail the provision of religious services. However,

experience shows that the opposite is true. For years, the local

xi
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authorities have allocated ample space for religious services, even
though not obligated to do so. For over a decade, municipalities
have been in charge of building ritual baths, and this has not stirred
any of the kind of complaints that were voiced in the past, when
religious councils and, subsequently, the Ministry of Religious
Services were responsible for ritual baths. In fact, departments of
religious affairs have already replaced religious councils ina number
of local authorities throughoutIsrael, and sofar, local residents have
not raised real concerns about a decline in religious services. Some
argue that secular entities would try to cut back religious services,
but this can also happen in the current legal situation if a secular
person is appointed minister of religious services. Past experience,
however, indicates that the appointment of secular ministers has

not significantly harmed religious services.

These findings show that, despite claims to the contrary, the local
authorities seem to be more attentive than any other public body
to grassroots needs for religious services. Therefore, religious
councils are not only unnecessary; they are detrimental to the

provision of religious services.
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