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“...1f the Supreme Court, created by, and owing its authority and existence to the
Constitution, should assume the power to consider the validity or invalidity of a

constitutional amendment ... it would be assuming the power to nullify and destroy

itself, of its own force, a power which no artificial creation can conceivably possess."
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~Such division between the political and judicial branches of the government is made by
Article V, which grants power over the amending of the Constitution to Congress alone.
Undivided control of that process has been given by the Article exclusively and completely
to Congress. The process itselt 1s ‘political’ in its entirety, from submission until an
amendment becomes part of the Constitution, and is not subject to judicial guidance,

control, or interference at any point. [Coleman v. Miller 307 U.S. 433 (1939) 459]”
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“No one can accuse this Court of having a crabbed view of the reach of its competence. But
we have no commission to allocate political power and influence in the absence of a
constitutional directive or legal standards to guide us in the exercise of such authority. “It
1s emphatically the province and duty of the judicial department to say what the law is.”
[...] and the cases are remanded with instructions to dismiss for lack of jurisdiction. It is so

ordered.” [Rucho Et AL V. Common Cause Et Al 588 U. S. (2019)].
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STPIVDIN] NNRKY NPINA MAPN INPIND TP90N AN IINDY D1NPIN OMNPIN DN 1IN DX THX LAVN SN2
W) VOVYNN PN MOLONN VN OMIPN I [BATINX L 4PPN0 1399992 12y U9 050N
NPIN2 DY) XOW MDD NININN MYIN DY DOIN KOV INTNDY ,APIND )IWHA 3NY» P97 HY INIT10HN
NNy

NN NAY ,NHMIYIPNI NIPIND MNXIPNN NP0 NMYNNNI INNY NN THONY 712N VAVYNN N2 1N ON.116
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*Article 89 The French Constitution, adopted by the referendum of September 28, 1958 and promulgated on October 4, 1958. French text and English translation.
New York : French Embassy, Press and Information Division

* Conseil constitutionnel [CC] N° 62-20 DC 6 Nov. 1962, Rec 27 ; Conseil constitutionnel [CC] N° 92-308 DC 9 Apr. 1992 Rec 55 ; Conseil constitutionnel [CC]
N° 92-312 2 Sept. 1992 Rec 76 ; Conseil constitutionnel [CC] N° 92-313 23 Sept. 1992 Rec 94 ; Conseil constitutionnel [CC] N° 2003-469 DC 26 Mar. 2003 Rec
293 qona " .Denis Baranger, The Language of Eternity: Constitutional Review of the Amending Power in France (or the Absence Thereof), 44 ISR. L. REV.
389 (2011).

¢ Constitution of the Kingdom of Norway as amended in 2018 [Norway], Article 121, 17 May 1814 ; YANIV ROZNAI, UNCONSTITUTIONAL CONSTITUTIONAL
AMENDMENTS: THE LIMITS OF AMENDMENT POWERS 187 (2017) 207.

7 Slovenian Constitutional Court’s decision of 11 April 1996, number U-1-332/94.

¢ Article 26 CONSTITUTION OF IRELAND Enacted by the People 1st July, 1937

¢ Constitutional Court G12/00 (11 October 2001), available at:
ris.bka.gv.at/Dokumente/V{gh/JFT_09988989_00G00012_00/JFT_09988989_00G00012_00.html

10 Article 139, Constitution of Italy, 22 December 1947 ; Italian Constitutional Court decision n. 1146 15/12/1988.

1Y ANIV ROZNAI, UNCONSTITUTIONAL CONSTITUTIONAL AMENDMENTS: THE LIMITS OF AMENDMENT POWERS 187 (2017), 77. BVerfGE 30, 1 (1970) ; Article
79, GERMANY: BASIC LAW FOR THE FEDERAL REPUBLIC OF GERMANY [GERMANY], 23 MAY 1949,.

12 Czech Republic Constitutional court Judgement 2009/09/10 - P1. US 27/09 —.Czech Republic: Constitution of the Czech Republic [Czech Republic], 16
December 1992.

3 ADIN 939-7 DF ; Juliano Zaiden Benvindo, Brazil in the Context of the Debate Over Unamendability in Latin America, in AN UNAMENDABLE CONSTITUTION?
UNAMENDABILITY IN CONSTITUTIONAL STATES 345, 359 (Richard Albert and Bertil Emrah Oder eds., 2018) . ADI 4.425 — Official Gazette, 19.12.2013.

* Article 4, Constitution of the Republic of Turkey ,7 November 1982 ; Turkish Constitutional Court decision, June 5, 2008, E. 2008/16; K. 2008/116, Resmi
Gazete [Official Gazette], October 22, 2008, No. 27032, pp. 109—152.

!> Mabirizi v Attorney General, [2018] UGCC 4 (26 July 2018).
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~Section 3

Whenever the President transmits to the President pro tempore of the Senate and the
Speaker of the House of Representatives his written declaration that he is unable to
discharge the powers and duties of his oftice, and until he transmits to them a written
declaration to the contrary, such powers and duties shall be discharged by the Vice

President as Acting President.”
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~Section 4

Whenever the Vice President and a majority of either the principal officers of the executive
departments or of such other body as Congress may by law provide, transmit to the
President pro tempore of the Senate and the Speaker of the House of Representatives their
written declaration that the President i1s unable to discharge the powers and duties of his
office, the Vice President shall immediately assume the powers and duties of the office as

Acting President.

Thereafter, when the President transmits to the President pro tempore of the Senate and the
Speaker of the House of Representatives his written declaration that no inability exists, he
shall resume the powers and duties of his office unless the Vice President and a majority
of either the principal officers of the executive department or of such other body as
Congress may by law provide, transmit within four days to the President pro tempore of
the Senate and the Speaker of the House of Representatives their written declaration that
the President 1s unable to discharge the powers and duties of his office. Thereupon
Congress shall decide the issue, assembling within forty-eight hours for that purpose if not
in session. If the Congress, within twenty-one days after receipt of the latter written

https: //fs.knesset.gov.il/globaldocs/MMM/d4bgfcad-68c1-ed11-8155-005056aacéc3/2_dabgfcad-68cl-ed11-8155- : NOION NN a5 Py 17
005056aacéc3_11 20142.pdf
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declaration, or, if Congress is not in session, within twenty-one days after Congress is
required to assemble, determines by two-thirds vote of both Houses that the President is

unable to discharge the powers and duties of his office, the Vice President shall continue
to discharge the same as Acting President; otherwise, the President shall resume the

powers and duties of his office.”
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~Contestations over the removal of a president have serious implications for short- and
long-term political stability. Constitutional regulation of and clarity regarding the grounds

for removal, as well as the process and procedures for removal, are therefore paramount.
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