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Summary of the Conclusions
(omitting sources and minority
opinions)

1. Immunity

All persons are subject to the law and accountable for their actions,
including those who make the laws. Accordingly, immunity for national

leaders is problematic inherently, and not only because of its outcomes.

The honor of government institutions rests in their subordination to the

law and their obligation to render account for their actions.

The desirable principle is that nationalleaders should be held accountable

for what they do (“Davidic monarchs”).

In a regime that relies on brute force and threatens the judicial system
(“kings of Israel”), a regrettable necessity arises to grant the head of state

immunity from prosecution.
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This undesirable immunity must be accompanied by the individual’s

disconnection from influence over the judicial system.

It is unacceptable for a head of state or government to enjoy immunity

while retaining the power to intervene in the judicial system.

Accordingly, the idea of granting the president procedural immunity
is inherently flawed. Even worse is that the president, while enjoying

procedural immunity, has the power to pardon offenders.

Even if it is decided reluctantly, or in a plea bargain, to grant the
prime minister special immunity, this must be accompanied by steps
to prevent any possibility of his involvement in the law-enforcement

system.

2. Eligibility to be Appointed

With regard to ethical conduct, the qualifications determining whether
a person is eligible to serve in a public position are similar to those for

judges.

The parallel between political leaders and judges sets a particularly high

standard for the ethics expected of the former.

The approach of Jewish law in this respect diverges from that of the
Israelilegislature, which decided that the qualifications for serving in the

Knesset or Government are less stringent than those required of judges.

The expectation of ethical conduct outweighs the principle of
representative democracy. Accordingly, the public’s desire to install
a leader involved in a criminal legal process does not render his or her

candidacy legitimate. On the contrary, some halakhic decisors hold that



Summary of the Conclusions

a public desire to appoint a lawbreaker as leader makes the appointment

even less acceptable.

Suspicions of criminal behavior suffice to disqualify a person from
holding a public position, even if the suspicions have not yet led a final

court conviction. This does not contradict the presumption of innocence.

Suspicions of a criminal act that justify disqualification for appointment
to office are at least equivalent to the stage when an indictment is filed —

and perhaps even earlier.

3. Removal from Office

Office-holders who are suspected or convicted of criminal activity must

be removed from their post.

Because dismissal is more severe than not being named to a position
in the first place, the conditions in which someone can be removed
from office are more stringent than those for disqualification before

appointment or election.

A person should not be removed from a position because of

unsubstantiated rumors.

Most authorities hold that there is no need for an actual conviction in
court; witnesses who testify to the act suffice to create an obligation to

dismiss the official.

This idea is strengthened by the analogy between a political figure and
ajudge.
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D. Return to Public Life after Serving One’s Sentence

All acknowledge that completing their sentence restores offenders’
rights and privileges. There is, however, disagreement as to whether this
extends to eligibility for public office. Most sources hold that the offender
should be permanently disqualified from office. A minority argue that

completion of the sentence restores eligibility for public office.

The time element is insignificant. Consequently, most authorities hold
that serving out one’s sentence is not enough for a criminal to return to

public life; the disqualification is permanent.

Even those who hold that after serving the sentence a person is again
eligible for a public position believe that, if the offense committed
had a clear and direct connection to this post, the offender should be

permanently disqualified.

Many authorities hold that repentance (which is not the same as serving

one’s sentence) clears an offender to return to public life.

The decision about the sincerity of the repentance is left to the discretion

of the rabbinic decisor (there are no clear criteria on the matter).
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