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The Attack of June 13 

On the night between June 12 and June 13, 2025, Israel launched a large-
scale attack against numerous sites and persons in the territory of the 
Islamic Republic of Iran, including nuclear reactor sites, nuclear 
scientists, who – according to Israel – were involved in advancing the 
Iranian nuclear project, senior commanders of the Iranian military and 
Iranian Revolutionary Guard Corps (IRGC), and a number of military 
facilities used for storing, transporting and manufacturing surface-to-
surface missiles, missile launchers, radar stations and military airfields. 
According to media reports, some 200 Israeli aircrafts carried out the 
first wave of attacks, along with unmanned aerial vehicles dispatched 
from secret bases inside Iran. 

In its initial statement on the operation – dubbed by the IDF as “Rising 
Lion” – the IDF described the operation as “a preemptive, precise, 
combined offensive to strike Iran’s nuclear program”. According to the 
IDF spokesperson’s statement, Iran has come in recent months closer 
than ever to obtaining nuclear weapons, and this recent development, 
combined with repeated statements by the Iranian leadership of its intent 
to destroy Israel, is putting Israel under imminent existential threat. 
According to media reports, Israeli intelligence obtained information 
that, under the cover of talks with the United States, Iran was making 
final preparations to test the assembly of a nuclear weapon – suggesting 
that Israel had only a short window of opportunity to react. The Israeli 
ambassador to the UN also claimed that Israel had indications of Iranian 
plans to conduct in the near future a new attack on Israel on multiple 
fronts. 

Initial international reactions to the new operation have been mixed. 
Several Middle Eastern countries have issued strong condemnations, 
some of which point to serious violations of international law by Israel 
(see e.g., UAE, Egypt and Saudi Arabia). By contrast, a number of 
Western countries adopted a more measured tone; some of them even 
reaffirmed Israel’s right to self-defense (see e.g., United 
States, France and Germany). In this essay, we will address the question 
of the legality of the use of force posed by Israel’s Operation Rising 
Lion. We will not address here jus in bello questions concerning 
targeting, such as the legality of targeting civilian nuclear scientists. 

 

 

https://www.jpost.com/israel-news/article-857584
https://edition.cnn.com/2025/06/13/middleeast/iran-nuclear-program-explainer-intl-dg
https://news.sky.com/story/who-were-the-iranian-military-chiefs-and-nuclear-scientists-killed-by-israel-13383058
https://news.sky.com/story/who-were-the-iranian-military-chiefs-and-nuclear-scientists-killed-by-israel-13383058
https://www.bbc.co.uk/news/articles/c2lk5j18k4vo
https://x.com/IAFsite/status/1933507492551495790
https://www.iranintl.com/en/202506139923
https://www.twz.com/air/israel-hid-drones-missiles-around-iran-to-target-nuclear-facilities-and-more-report
https://x.com/Osinttechnical/status/1933482356632883273
https://apnews.com/article/iran-explosions-israel-tehran-00234a06e5128a8aceb406b140297299
https://x.com/IDF/status/1933324595471454495
https://x.com/IDF/status/1933328551333216407
https://www.youtube.com/watch?app=desktop&v=4gATxlJCJA4
https://www.jns.org/iranian-scientists-were-secretly-developing-nuclear-weapon-components/
https://x.com/tribunephl/status/1933632982717509793
https://x.com/HSajwanization/status/1933416674444628406
https://www.dailynewsegypt.com/2025/06/13/egypt-condemns-israeli-strikes-on-iran-warns-of-regional-chaos/
https://shafaq.com/en/Middle-East/Operation-Rising-Lion-Saudi-Arabia-condemns-Israeli-attack-on-Iran
https://x.com/WhiteHouse/status/1933328486669697508
https://x.com/WhiteHouse/status/1933328486669697508
https://x.com/jnbarrot/status/1933420703266582920
https://x.com/dw_politics/status/1933473991869563347
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No Right to Preventive Self-Defense 

In a post on EJIL Talk!, published within hours of the attack, Marko 
Milanovic took the position that Israel’s operation is almost certainly 
illegal, since it cannot constitute an act of self-defense. His main 
argument is that lawful self-defense exists in international law only 
when the adversary’s attack had already begun or – alternatively – as an 
anticipatory act of self-defense against an imminent armed attack. 
Milanovic argued that the position according to which a State has a 
preventive right to self-defense against an enemy’s weapon development 
program that may be used against it in the future (i.e., the Bush Doctrine) 
has been rejected in international law. Since in the current 
circumstances, no Iranian attack immediately preceded the Israeli 
operation, nor was any evidence produced about its intentions to deliver 
an imminent armed attack – Israel’s attack does not meet the 
requirements of self-defense under Article 51 of the UN Charter, 
according to Milanovic. 

We do not disagree with Milanovic’s analysis of the status of preventive 
self-defense under customary international law. If indeed, Operation 
Rising Lion, involves a use of force in anticipation of a non-imminent 
future threat – nuclear or conventional – there is good reason to deem it 
unlawful. This is indeed how the Security Council approached the 1981 
Israeli attack against the Osirak reactor in Iraq, and this is how many 
mainstream international lawyers have approached the preventive 
defense rationale of the U.S.-led coalition 2003 invasion of Iraq. Our 
approach to this legal question is not affected by the growing evidence 
that Iran is indeed violating its obligations under the Non-Proliferation 
Treaty (NPT) regime (as reaffirmed by the IAEA on June 12), and that it 
poses a long-term existential threat to the state of Israel. Still, the critical 
question we discuss in this essay is whether anticipatory or preventive 
self-defense is the correct legal framework of analysis for the Israeli 
attack on Iran. As we explain below, we are of the view that another 
legal framework – the ongoing armed conflict framework – is more 
factually and legally viable than the anticipatory or preventive self-
defense frameworks. In other words, it is more viable in describing the 
actual chain of events and in providing a legal basis for the operation. 

A New Phase in an Ongoing Conflict 

Israel has not yet presented a clear and coherent legal argument to justify 
Operation Rising Lion under international law. While the reference to a 
preemptive strike by the IDF appears, at first glance, to point in the 
direction of anticipatory self-defense, as Milanovic claims, we note that 
the IDF statement was not articulated in legal language and did not, for 
example, mention the right to self-defense or Article 51 of the UN 
Charter. Nor did Israel submit to the UN Security Council an Article 51 
notification. As a result, we contend that it can also be understood in a 
different way than Milanovic suggests – that is, as an attempt to justify 

https://www.ejiltalk.org/is-israels-use-of-force-against-iran-justified-by-self-defence/
https://georgewbush-whitehouse.archives.gov/nsc/nss/2002/
https://www.un.org/en/about-us/un-charter/full-text
https://digitallibrary.un.org/record/22225?ln=en&v=pdf
https://scholarship.law.gwu.edu/cgi/viewcontent.cgi?article=1898&context=faculty_publications
https://www.iaea.org/publications/documents/infcircs/treaty-non-proliferation-nuclear-weapons
https://www.iaea.org/publications/documents/infcircs/treaty-non-proliferation-nuclear-weapons
https://www.iaea.org/sites/default/files/25/06/gov2025-38.pdf
https://www.fdd.org/analysis/2024/07/12/2040-the-year-iran-predicts-israel-will-be-destroyed-now-is-the-time-to-prepare/
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an act of military escalation in the context of an ongoing war. Indeed, in 
his announcement of the Operation, Prime Minister Netanyahu referred 
to the future existential risks for Israel posed by Iran’s nuclear program, 
but also to Iran’s direct attacks against Israel in 2024 and its use of 
proxies against Israel in and after October 7, 2023. 

The possible legal claim that Israel could make in this regard is that an 
armed conflict has already existed between Iran and Israel, at least since 
October 7 or October 8, 2023 (either on the date of Hamas or Hezbollah 
respectively initiating their attacks against Israel; some predate the 
armed conflict as far back as 2018, when Israel first attacked IRGC 
targets in Syria). In this armed conflict, both parties have engaged in a 
series of direct and indirect attacks against one another, each of which 
constitutes part of the same overarching armed conflict. If this 
description holds, then there is no need to independently justify under 
Article 51 of the Charter each and every distinct attack undertaken by the 
warring parties; however, as we explain below, there is still a need to 
consider the jus ad bellum necessity and proportionality of the most 
recent attacks (we do not address in this essay the parallel set of jus in 
bello issues). 

The question of whether or not there exists an ongoing war between 
Israel and Iran has already been discussed by some authors, in 
connection with previous rounds of military attacks directed by the two 
countries against one another (see, for example, Pomson and Lieblich). 
In our opinion, the position that a conflict exists between Israel and Iran 
is a reasonable one, due to the combined effect of three related factors: 

(1) Iran has surrounded Israel with several proxies as part of a national 
strategy to create a “ring of fire” designed to militarily weaken or even 
destroy Israel. These proxies have been engaged in ongoing active 
hostilities against Israel for at least 20 months now; 

(2) Iran has directly attacked Israel on two occasions in circumstances 
closely related to the ongoing conflicts between Israel and Hamas, 
Hezbollah and the Houthis. Israel has responded to these attacks with 
direct attacks inside Iran; 

(3) Iran has continued to issue threats of using force again against Israel 
intended to bring its total annihilation. 

Since October 2023, a number of Iranian proxies – Hezbollah, the 
Houthis, and Shiite militias in Syria and Iraq – have engaged in armed 
attacks against Israel, intended to support Hamas in its war against Israel 
(we note that the links between Hamas and Iran appear to be 
more tenuous compared to the other organizations). While it is not clear 
whether the level of control exercised by Iran over each of its proxies 
amounts to effective control under the Nicaragua test (see para. 115), 
there are strong indications that it supports and exercises considerable 

https://x.com/netanyahu/status/1933340443343008068
https://lieber.westpoint.edu/conflict-suspense-general-close-military-operations-iran-israel-conflict/
https://lieber.westpoint.edu/iran-israel-light-treatment-jus-ad-bellum/
https://www.justsecurity.org/94635/iran-israel-hostilities/
https://www.atlanticcouncil.org/blogs/iransource/iran-israel-strategy/
https://www.atlanticcouncil.org/blogs/iransource/iran-israel-strategy/
https://jstribune.com/levitt-the-hamas-iran-relationship/
https://www.vox.com/world-politics/2023/10/14/23917078/israel-hamas-war-gaza-iran-hezbollah-khamenei-lebanon
https://www.icj-cij.org/sites/default/files/case-related/70/070-19860627-JUD-01-00-EN.pdf
https://www.wilsoncenter.org/article/irans-islamist-proxies
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influence over their military operations. This may suffice to regard Iran 
at least as “substantially involved” in the armed attacks undertaken by 
these groups (see GA Resolution 3314, article 3(g)), even if Israel were to 
be unable to directly attribute to Iran any specific attacks by its proxies 
(see for a discussion, Schmitt and Hernandez and Pomson). Note that 
according to the Nicaragua judgment, a victim State may have a right to 
self-defense against States substantially involved in the unlawful use of 
force against it (para. 195). 

In addition, Iran has already chosen on two recent occasions – both 
related to the ongoing conflict between Israel and the Iranian proxies – 
to strike Israel directly with hundreds of missiles. On April 13, 2024 
it conducted its first attack, in retaliation for Israel’s attack earlier that 
month against senior IRGC officers, who were stationed in Damascus 
and allegedly oversaw Hezbollah’s war effort. The second 
Iranian attack on October 1 was allegedly a retribution for 
the assassination by Israel two months earlier of Ismail Haniyeh, the 
head of Hamas, while he stayed in Tehran, and of Hassan Nasrallah, the 
head of Hezbollah, the month before. Israel has responded to its attacks 
with direct attacks inside Iran on April 18 and October 26. There have 
also been sporadic media reports of additional clandestine military 
operations – in kinetic and cybernetic domains – between Iran and Israel 
in the last 20 months. Arguably, it is possible to see the proxy war in 
which Iran was and remains heavily involved, and its direct clashes with 
Israel as two sides of the same coin – both comprising parts of the same 
overarching armed conflict. 

Finally, public speeches and messages by senior Iranian officials suggest 
that they reserved for Iran the option of attacking Israel again in the 
context of the ongoing conflict. For example, on November 2, 2024, 
Ayatollah Khamanei threatened to retaliate with a “crushing response” 
against Israel and the United States for their actions against Iran and the 
“resistance front” (which is how Iran sometimes refers to its proxies). On 
February 21, 2025, an Iranian General, Ebrahim Jabbari, threatened that a 
third missile attack by Iran, which will be carried out “at the right time” 
will “wipe out” Israel. He also observed that the “resistance fronts” are 
at their peak of readiness. On May 17, 2025, Khamanei criticized Israel 
and the United States for bombings in Gaza and Lebanon and predicted 
that Israel will be “eradicated”. And, on May 26, 2025, the Army’s 
Commander in Chief, Abdolrahim Mousavi, threatened a “decisive 
strike” if Israel makes “another mistake” – a phrase which may imply an 
Israeli act that harms Iranian interests in a manner comparable to the 
harms that have led to the April and October attacks. 

When viewed as a whole, we consider it somewhat artificial to neatly 
separate between the indirect proxy war and the direct Israeli-Iranian 
clashes, which emanated from the same proxy war, and between periods 
of direct clashes between Israel and Iran and waiting periods in which 
attacks “at the right time” are threatened. Such a compartmentalized and 

https://crimeofaggression.info/documents/6/General_Assembly_%20Resolution_%203314.pdf
https://lieber.westpoint.edu/analyzing-state-support-non-state-actors-part-ii-response-options-conflict-classification/
https://lieber.westpoint.edu/iran-israel-light-treatment-jus-ad-bellum/
https://www.icj-cij.org/sites/default/files/case-related/70/070-19860627-JUD-01-00-EN.pdf
https://www.icj-cij.org/sites/default/files/case-related/70/070-19860627-JUD-01-00-EN.pdf#page=92
https://www.reuters.com/world/middle-east/iran-launches-drone-attack-israel-expected-unfold-over-hours-2024-04-13/
https://www.theguardian.com/world/2024/apr/01/israeli-airstrike-on-iranian-consulate-in-damascus-kills-irgc-commander
https://www.theguardian.com/world/2024/oct/02/iranian-strikes-on-israel-what-happened-why-did-iran-attack-missiles-damage-what-next
https://mondoweiss.net/2024/10/iran-launches-hundreds-of-ballistic-missiles-at-israel-in-retaliation-for-haniyeh-and-nasrallah-assassinations/
https://www.nytimes.com/2024/08/01/world/middleeast/how-hamas-leader-haniyeh-killed-iran-bomb.html
https://edition.cnn.com/2024/09/28/middleeast/hezbollah-nasrallah-killed-israel-strikes-intl
https://edition.cnn.com/middleeast/live-news/israel-hamas-war-gaza-news-04-18-24
https://edition.cnn.com/world/live-news/israel-iran-lebanon-gaza-war-10-25-24-intl-hnk
https://flashpoint.io/blog/israel-iran-conflict-intelligence-lens/
https://www.timesofisrael.com/khamenei-threatens-israel-and-us-with-a-crushing-response-over-israeli-attack/
https://www.iranintl.com/en/202502215094
https://www.timesofisrael.com/khamenei-trump-lies-about-bringing-peace-to-region-israel-a-cancerous-tumor/
https://www.algemeiner.com/2025/05/26/iran-threatens-decisive-strike-against-israel-amid-rising-tensions-following-nuclear-talks-us/
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“revolving door” approach appears to obfuscate the ways in which the 
main protagonists see their relations with one another: 
Israel believes that it is confronting a seven-front war directed and 
participated in by Iran; and Iran adheres to the principle of “unity of 
fronts” (including, as one example, its direct retaliatory strike against 
Israel for killing the leader of Hezbollah in Lebanon). In these 
circumstance, we find it difficult to maintain conclusively that the test 
introduced by ICRC Commentary for the general close of military 
operations – “that the likelihood of the resumption of hostilities can 
reasonably be discarded” (para. 278) – has been satisfied in the Israeli-
Iranian context. Although the ICRC test was introduced in the context of 
IHL, it influences the jus ad bellum analysis of whether the armed 
conflict is new or of an ongoing nature (see also here, here, and here). 

In his response to comments on his post, Milanovic rejects the 
possibility that Operation Rising Lion was undertaken in connection 
with an ongoing armed conflict: “Israeli leaders have been saying, that 
the purpose of the use of force is to stop Iran for using nuclear weapons 
against Israel in the future. If that is how they describe their purpose, I 
fail to see why we should reorient ourselves to the supposed or real 
ongoing attack”. Still, as we suggest above, the framing of the operation 
as a preemptive strike can be regarded either as an admission by Israel 
that its attack is not part of an ongoing armed conflict, or an explanation 
for the sharp escalation of the ongoing armed conflict by Israel. We are 
of the view, that Israel’s consistent referral over the last 20 months to a 
seven-front war, which includes an Iranian front (see e.g., here and here), 
the lack of reference to self-defense in its June 13 statement and 
subsequent official statements alluding to previous Iranian attacks 
against Israel (see e.g., here), renders the first alternative much less 
plausible. We also note that in the letters Israel submitted to the U.N. 
Secretary General and Security Council following the direct Iranian 
attacks against it (see here and here), it did not directly invoke article 51 
of the Charter; rather it alluded in both letters to its “right to take all 
necessary measures to defend itself and its citizens, in conformity with 
international law, against the ongoing Iranian acts of hostility, including 
these latest unprecedented, lawless, and malicious attacks by Iran and its 
proxies” (emphasis added). This appears to strongly indicate that Israel 
saw, at the time, these distinct attacks as part of an ongoing regional 
armed conflict, and not as isolated incidents. 

The escalation on June 13 does raise, however, complex jus ad 
bellum necessity and proportionality questions, which might need to be 
considered based on both existing and future threats posed by Iran to 
Israel. We address these questions in the following section. 

 

 

https://www.independent.co.uk/news/world/middle-east/israel-gaza-war-syria-iraq-iran-b2469622.html
https://tcf.org/content/report/down-but-not-out-reassessing-the-axis-of-resistance/
https://ihl-databases.icrc.org/en/ihl-treaties/gci-1949/article-2/commentary/2016?activeTab=1949GCs-APs-and-commentaries
https://ihl-databases.icrc.org/en/ihl-treaties/gci-1949/article-2/commentary/2016?activeTab=1949GCs-APs-and-commentaries
https://lieber.westpoint.edu/conflict-suspense-general-close-military-operations-iran-israel-conflict/
https://www.justsecurity.org/75056/legal-questions-and-some-answers-concerning-the-u-s-military-strike-in-syria/
https://core.ac.uk/download/pdf/33576511.pdf
https://www.ejiltalk.org/is-israels-use-of-force-against-iran-justified-by-self-defence/
https://www.i24news.tv/en/news/israel-at-war/artc-netanyahu-vows-to-defend-israel-against-seven-front-war-of-terror
https://www.gov.il/en/pages/spoke-statement051024
https://x.com/LTC_Shoshani/status/1934016709951693287
https://digitallibrary.un.org/record/4045365?ln=en
https://digitallibrary.un.org/record/4063042?ln=en&v=pdf


 

6

Necessity and Proportionality 

In another response to comments on his post, Milanovic also raised 
concerns about the necessity and proportionality of Operation Rising 
Lion: “My point is simply that [a Ukrainian attack in Russia] is nowhere 
near like the situation in which there’s the occasional Hezbollah or 
Houthi missile fired against Israel, on the assumption that these actors 
act on Iran’s behalf. If THAT is the ongoing armed attack by Iran, I can’t 
see how it could be necessary and proportionate to bomb Iranian nuclear 
facilities, kill the whole military leadership, attack god knows how many 
other targets etc”. In the same vein, it has been claimed by Kelsey 
Davenport in a short piece in Just Security that Israel’s action are 
unlikely to be effective against the Iranian nuclear sites, and they might, 
in fact, push Iran toward the production of nuclear weapons. The 
implication of these positions appears to be that even if Israel can claim, 
in principle, self-defense, the operation fails to meet conditions of 
necessity and proportionality, and is therefore likely to be rendered 
unlawful (we note, however, that Davenport’s analysis involves only 
policy considerations and the author does not draw any legal 
implications). 

International law scholarship on the question of how to apply Jus ad 
Bellum necessity and proportionality conditions to an ongoing armed 
conflict is not consistent. On one end of the spectrum, Yoram Dinstein 
has claimed (at p. 57) that necessity and proportionality govern only the 
initial decision to use force in response to an armed attack. According to 
Dinstein, there is no need to examine the jus ad bellum necessity and 
proportionality of each subsequent attack occurring during the armed 
conflict. This position seems to enjoy general support in State practice. 
The more dominant position that is found in the contemporary literature, 
however (see e.g., here, at p. 17) – which we also find preferable – is that 
necessity and proportionality have to be assessed throughout the 
conflict, and that attacks that are jus in bello lawful may still run afoul 
of jus ad bellum since they are unrelated to, or are excessive in relation 
to the legitimate aims of the relevant self-defense operation. 

Furthermore, there is also a well-known doctrinal disagreement 
surrounding the scope and nature of the legitimate aims of self-defense – 
in particular, whether defending states can go beyond halting and 
repelling the attack carried out against them and address the risk of 
future attacks (see e.g., Kretzmer and Nolte). We are of the view that if 
the proxy war and the direct Israeli-Iranian hostilities are intertwined 
(for the reasons explained above), then even under the narrow halting 
and repelling test, Israel is entitled to take self-defense measures against 
Iran, since some of its proxies – Hamas and the Houthis – continue to 
launch rockets against Israel almost on a daily basis with Iran’s 
substantial involvement. 

https://www.ejiltalk.org/is-israels-use-of-force-against-iran-justified-by-self-defence/
https://www.justsecurity.org/114515/israeli-strikes-risk-driving-iran-toward-nuclear-weapons/
https://www.jstor.org/stable/25658617?seq=13
https://www.tandfonline.com/doi/full/10.1080/20531702.2022.2059154#d1e625
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=5283689
https://academic.oup.com/ejil/article/24/1/235/438278
http://www.ejil.org/pdfs/24/1/2381.pdf
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The more difficult legal question, we believe, pertains to proportionality 
analysis. Admittedly, there is a tension between the declining number of 
Iranian proxies directly involved in the war against the Israel and the 
overall firepower they maintain, and the significant escalation of the 
Israel-Iranian conflict through the launch of Operation Rising Lion (we 
note, however, that Iran’s threats to deliver a “crushing response” to 
Israel persisted and that, when viewed in its entirety, very high levels of 
force have already been applied against Israel throughout the seven-front 
war). 

The key facts for the proportionality analysis pertain, we believe, to the 
evolving nature of the Iranian threat: If an Iranian escalation was 
expected in the near future (as alleged by the Israeli Ambassador to the 
UN), it can be claimed that some degree of preemption should be 
tolerated even under the narrow approach to jus ad 
bellum proportionality, as applied to an ongoing armed conflict, and 
even if such escalation was not imminent. In other words, we maintain 
that the temporal boundaries of preemption should be applied in a more 
flexible manner within the context of an ongoing war of self-defense 
than in relation to a new armed conflict, where a right to self-defense 
does not exist yet. An alternative position, according to which even 
during an ongoing armed conflict a state has to wait for escalation by its 
adversary before responding more forcefully in anticipation of such 
escalation appears to us to be untenable and completely unsupported in 
State practice (to the contrary, surprise offensives play an important role 
in military doctrine, including in wars of self-defense. See e.g., here). 
Note that this debate is similar to other discussions in jus ad bellum, 
where legal commentators argue that States cannot justify an initial 
attack on another States on the basis of “deterrence”. Whether that’s true 
or not, surely such a restriction does not apply in the same manner to 
military operations once the armed conflict is well underway. 

What’s more, it is difficult to accept that defending States should remain 
indifferent to significant changes in the nature of the threat posed to 
them by their adversaries during an ongoing armed conflict. In cases 
where dramatic changes in risk levels occur, it is reasonable to respond 
(even under a halt and repel standard) in a manner that also considers the 
future threat that the continuation of attacks poses to the victim State (for 
a discussion of interconnected dual claims, relating to past and future 
attacks, see Green at pp. 34-37; for a discussion of reasonableness in 
application of jus ad bellum proportionality, see Greenwood, at p. 223). 
This is especially true in circumstances where the prospects of a 
subsequent Security Council intervention in the ongoing armed conflict 
are low. 

We are of the view that this should be the proper context to evaluate 
Israel’s preemptive strike claim – it has chosen to escalate the existing 
armed conflict with Iran because its risk evaluation and sense of urgency 
has radically changed. In the weeks before Operation Rising Lion, Israel 

https://x.com/BloombergTV/status/1933509422627643460
https://www.theguardian.com/world/2025/jan/05/ukraine-launches-surprise-operation-in-kursk-region-according-to-reports
https://www.ejiltalk.org/the-soleimani-strike-and-self-defence-against-an-imminent-armed-attack/
https://centaur.reading.ac.uk/39860/3/Green%20-%20The%20Ratione%20Temporis%20Elements%20of%20Self-Defence%20%2528final%20author%20version%2529.pdf
https://www.jstor.org/stable/pdf/20096988.pdf
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allegedly obtained information that Iran is moving very close toward 
assembling a nuclear bomb (a development that must be considered in 
view of Iran’s repeated threats to eradicate Israel), the IAEA found Iran 
to be in violation of its NPT obligations, and the prospects of an 
effective US-Iran deal on Iran’s nuclear program have dimmed. 
Arguably, the serious nature of these developments could justify a 
powerful preemptive attack during an ongoing armed conflict. As for the 
timing of the attack, we note that it seems to have also been dictated by a 
unique combination of military and political considerations – among 
them, the severe weakening of Iranian air defense capacities in the 
Israeli attack in October (which created an operational window, until the 
damaged systems would be restored), the incapacitation of Hezbollah – 
Iran’s main proxy – which reduced the risk of overwhelming retaliation, 
and the expiration of the 60 day timeline given by President Trump to 
Iran to negotiate a deal. 

Another claim raised against Israel – which might affect the jus ad 
bellum necessity and proportionality analysis – is that the force applied 
in Operation Rising Lion is not effective, since it does not appear to have 
the actual capability to destroy the Iranian nuclear program. While this 
may be a valid criticism of the military and political wisdom of 
launching the operation, we do not believe that international law 
doctrine conditions the right to self-defense on the defending side’s 
prospects of success. Were we to follow this logic, Poland would not 
have had the right to self-defense against the 1939 attack by Nazi 
Germany because it was perfectly clear that the Germans would win the 
war between the two States. In fact, the information published so far 
about the Israeli operation inside Iran suggests that some of Israel’s 
objectives – downgrading Iranian missile capabilities, eliminating the 
top military leadership – could have already been achieved. It is also 
possible that the operation would prove effective in delaying Iran’s 
nuclear program, or in inducing it to show more flexibility in its 
negotiations with the United States. The negative verdict also seems 
somewhat premature. The operation is still ongoing, with Israel still 
increasingly achieving its military goals. 

Concluding remarks 

Whereas Milanovic reviewed the legality of Operation Rising Lion, 
launched by Israel on June 13, under an anticipatory self-defense 
framework and found it to be almost certainly unlawful on those 
grounds, we are of the view that a more appropriate framework may be 
the legality of escalation in an ongoing armed conflict. We claim, in this 
regard, that the significant links between Iran and its proxies in the war 
launched against Israel on October 7, 2023, the past rounds of direct 
clashes between Iran against Israel, which were closely connected to the 
proxy war, and Iran’s continuing threats to strike Israel again, support 
the proposition that Israel and Iran have been engaged for an extended 
period in an ongoing armed conflict (which Israel regards as a seven-

https://www.scientificamerican.com/article/could-iran-have-been-close-to-making-a-nuclear-weapon-uranium-enrichment/
https://news.un.org/en/story/2025/06/1164291
https://www.timesofisrael.com/trump-less-confident-on-iran-nuclear-deal-as-tehran-warns-against-military-action/
https://www.timesofisrael.com/liveblog_entry/trump-says-he-gave-iran-a-60-day-ultimatum-today-is-day-61-now-they-have-perhaps-a-second-chance/
https://www.justsecurity.org/114515/israeli-strikes-risk-driving-iran-toward-nuclear-weapons/
https://www.bbc.co.uk/news/articles/cdj9vj8glg2o
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front war). Israel’s initial reference to the operation as preemptive in 
character is not determinative of the legal analysis, since the 
qualification is relevant to the legal analysis under both competing 
frameworks – anticipation and escalation. 

Under the ongoing armed conflict framework of analysis, we maintain 
that even those (like us) who believe that jus ad bellum necessity and 
proportionality conditions continue to apply throughout different stages 
of an armed conflict, should allow for some flexibility in the application 
of the right to self-defense to future new threats of a serious nature, 
evolving in the midst of a conflict. Hence, less than imminent threats 
may also be responded to in this context, and emerging threats – 
especially non-conventional in nature – may change the proportionality 
analysis. To be clear, we certainly do not endorse a general right to 
preventive self-defense, and our position is limited to new threats arising 
during an ongoing armed conflict. The upshot of our analysis is that a 
categorical finding that Israel almost certainly violated international law 
in conducting its attack against Iran seems to us dubious or, at least, 
premature in nature. A more definitive analysis would require, we 
believe, more information on the nature of relations of Iran and its 
proxies and Iran’s substantial involvement in the regional war, as well as 
on the temporal and other elements of the risk analysis, which underlaid 
Israel’s decision to escalate the conflict. We realize, however, that much 
of this information is classified in nature and is unlikely to be fully 
revealed anytime soon. 

• • • • • • • 
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