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Abstract

Under a policy that was in force from 1967 until 2005, the Israel Defense Forces
(IDF) demolished the homes of the perpetrators of terrorist acts and various
security offenses, as well as their accomplices. In 2005, a commission of experts,
headed by Maj. Gen. Ehud Shani, expressed its doubts as to the policy’s legality
and efficacy and recommended that it be abandoned. Notwithstanding, the home
demolition policy was revived three years later, in 2008.

The demolition of homes is an extreme measure. The arguments against
it include that it is a disproportional infringement of private property rights,
constitutes collective punishment, and that there are no evident gains that
can justify its use. Nevertheless, over the years, decision-makers in the IDF
insisted that the deterrent effect outweighs other considerations and justifies the
infringement of rights. The Supreme Court of Israel, almost without exception,
has given its full backing to that position. The underlying assumption about the
deterrent effect of home demolition is based on the intensity of the sanction
against the terrorist and his family as well as the rapidity with which it is
implemented.

This study is a three-part examination of how the IDF reached the conclusion
that home demolition is an effective policy and employed it for so many years
without ever conducting an empirical study. We also consider what caused the
decision-makers to revive the policy only three years after it was decided to

abandon it.

1. The Theoretical Plane

The IDF’s defends home demolition on the grounds that it is effective. It holds
that it is justified to injure a terrorist’s family, even if they are not themselves
involved in terrorism, in order to deter others from committing terrorist acts in
the future. The fact that the policy was employed for so many years, despite
the strong objections to it, indicates that cost-benefit considerations were given
primacy and used by its supporters to justify this policy.
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We assert that the policy of home demolition has encountered massive
criticism over the years because this utilitarian rationale is debatable.

Our Recommendation. Proof must be offered that the gain derived from
some measure exceeds the damage it causes. If the efficacy of the home
demolition policy cannot be demonstrated, its moral underpinnings collapse.
Therefore, if the IDF holds to the utilitarian rationale, it must offer evidence of
its efficacy to justify this.

2.The Practical Plane

Here we ask whether there is a sufficient factual basis for the position that
home demolition is effective. As we understand it, one way to do so requires
empirical data, meaning statistics or research methods that employ them to reach
fundamental conclusions.

Nevertheless, over the years Israeli courts and decision-makers have
rejected the idea that statistical data could demonstrate the policy’s efficacy (or
inefficacy). We have been unable to find data to support the position that home
demolition serves as a long-term deterrent to terrorism.

Our Recommendation. Empirical data must be employed in the decision-
making process about the policy of home demolition. This is true even though it
may be difficult to frame the relevant data precisely and even though decision-
makers may not have the professional tools for analyzing the data and assessing
their quality. Because there are many positive examples of decision-makers’
ability to use empirical tools, it is not unreasonable to expect them to do so in

this context as well.

3. The Existence of Rational Thinking in Decisions
about the Home Demolition Policy

We believe that the data we have gathered demonstrate that there is rational
justification for abandoning the policy of home demolition, but it is still
employed.

Hence we chose to look into the role of cognitive biases in the decision-
making process related to the home-demolition policy. If we understand their
place, we will achieve a better understanding of the decision-making process
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and the reasons why the policy remains in effect. We have chosen to focus
on several relevant biases: loss aversion (the tendency to strongly prefer the
avoidance of losses to the acquisition of gains); anchoring and adjustment (the
tendency to select a starting value and then modify it in order to arrive at the
final answer sought from the outset); over-optimism (excessive self-esteem that
does not coincide with reality); overconfidence (an exaggerated estimate of the
ability to predict future results); egocentric bias (too high a self-estimation of
the person who evaluates the sequence of events); representativeness (basing
decisions on the perceived closeness of values); and availability bias (evaluation
of the probability of a particular event according to the ease with which cases
or examples come to mind). We examined the possible influence of all of these
biases on two decisions, that of 2005 to stop demolishing homes and its reversal
in 2008.

Our examination leads us to the conclusion that cognitive biases played a role
in decisions about the policy of home demolitions. We also concluded that the use
of the policy over the years and the decision to revive it in 2008, after a three-year
suspension, can largely be attributed to a mistaken impression rather than to some
malicious intent.

Our Recommendation. To deal with cognitive biases, a decision-making
mechanism should be adopted that takes these biases into account, and even
endeavors to offset them.

The new decision-making mechanism for should be based on five pillars:

(1) Periodic reexamination of the policy by bodies with no commitment to the
previous policy. The Shani Commission is an excellent example of such
an independent group. Justices Rubinstein and Hayut recognized this in
their opinion on the appeal in principle against the home-demolition policy
and ruled that periodic reexamination of the policy, including research and
monitoring of implementation, should be considered in the future.

(2) Appointment of a person whose role is to challenge the current policy and
present other and contrary considerations to those that ground it.

(3) Separation of the groups that participate in the decision-making processes
in a manner that balances the biases; for example, isolation of those who
gather the information from those who make the final decision. This
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separation would prevent the biases in data collection from infiltrating
the decision-making process itself. In order to make the decision more
influential, the data that led to the conclusion should be presented with the

highest possible degree of transparency.

(4) Ifthe objective of the policy is to achieve a certain desirable outcome, such
as deterrence, the data employed must reflect the efficacy of the policy to
achieve that objective.

(5) In the case of home demolition, even the courts sometimes find it difficult
to take the appropriate rational considerations into account. One possible
option is to institute an independent oversight body, similar to the Shani
commission, that could deal rationally with the difficult issues raised by the
policy. The demand that decision-makers submit their rational grounds to
the oversight body could reduce the negative impact of cognitive biases.

vi



NI 113NN
1UImInT?

no™M NPITAY IAY2 SRR mubnnn Cbapn ovizanm 0w o
,ONOWa OP9YB N7 0PN D7YRARA 1,110 227y Sw 0°nan
IP2LPBR M3y X°7 ,JYWI I ,8°N2 NO*IA AYNIA TPwn NRTIm

D001 NYNIAR TN 7Y 79 oW, A

MyLn DPTIIRA OONNI 0T OOpYINn (AR Nwbnnn "vapn oNd
NDDIAA NN NTI7TAN XY X ,0°N2 NO*7 5w MP3%Ta Rl Mm%y
nap TTw 90 oY On OXA 2700 NP Mywm mnan by
O°n2 N S PXPI02 LWWR Sw IO ORbw mubnin

2121187 MR Nap By 0wpn AP TNRA TRYN 1132

/2RI AT 02N N0 NPT DY PRI Ml Yy Janona
X3 MANEA LPMAANAT PNP19°087 omne o° By ooani:
n120m TR X2 3pY T NPIIA v gt mynig nwbnan
0°N3 No™A Bw NPT YRR MY N3Iyn v myapnin
JPN7Y2 ROAW DUIVI0 7 3N 73102 MR WK 03 YN YRR

Dyew 73 770 TY NIYEWH N1 NP MPYAW X7 NP Y A3ponn
N27nnn ,23m0 AN 2RIT SN 010°2 D RPY mbapnn mubnn
AW 27 5y 07PN 023132 ML>nan N2ap T2rn 5y wInn navwn

DR N3 S mRDA

PPN PLIPITY CHRILON 1OM2 Pnn DRy NI D TRy oM
W 0Py IPpRRn TEINN AR DPRTPRT 1P DUuawn® nupan
2IIRD TIMD°21 DO YW 3N TMIRDI 2 VEWR OF

MuRIP2 LIMVPIT TPVIPINT? *ORAWT NN P RIT 7% 20 Ty
Bw 0P Y PI0Y AN .07Pw1°a 1012y TY°0N2°1IR DUhawn®
MNP VIWAM W AN MMIRPIT VOWHT ,0TR NI °1°T 07

Rbiblsly

PIAR WY UM MRS PN A NPI0n7 NT30Ma ano3 PN
IR DT BMD PR MY (Bm) bR MwXTa pRwtPpe
2192 *HR Ty S 1517732

2015 1INNT
978-965-519-177-6 :1"T1UN

I

04500001150 2
450-1150 MpXIXT

You

N"V 45 :y'7NIN 1'TIN H
www.idi.org.il T




