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The struggle for information is, first and last, a struggle
for accountability
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5 U.S.C.S. 552(a)4)(b): ‘On complaint, the District Court of the United States 216
in the district in which the complainant resides, or has his principal place
of business, or in which the agency records are situated, or in the District
of Columbia, has jurisdiction to enjoin the agency from withholding agency
records and to order the production of any agency records improperly withheld
from the complainant. In such a case, the court shall determine the matter de
novo, and may examine the contents of such agency records in camera to
determine whether such records or any part thereof shall be withheld’
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(7) ‘records or information compiled for law enforcement purposes, but 222
only to the extent that the production of such law enforcement records or
information (A) could reasonably be expected to interfere with enforcement
proceedings, (B) would deprive a person of a right to a fair trial or an impartial
adjudication, (C) could reasonably be expected to constitute an unwarranted
invasion of personal privacy, (D) could reasonably be expected to disclose the
identity of a confidential source, including a State, local, or foreign agency
or authority or any private institution, which furnished information on a
confidential basis, and, in the case of a record or information compiled by a
criminal law enforcement authority in the course of a criminal investigation or
by an agency conducting a lawful national security intelligence investigation,
information furnished by a confidential source, (E) would disclose techniques
and procedures for law enforcement investigations or prosecutions, or would
disclose guidelines for law enforcement investigations or prosecutions if such
disclosure could reasonably be expected to risk circumvention of the law, or
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(F) could reasonably be expected to endanger the life or physical safety of
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MYIN DY POYY DN TNPH DYV YT MADY NDXAN (X)) DY MYNIND
SV ONND JOXD 2YN ,DIPIVI DY DNOYN NN YN YD WIANID
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WIANND WATY IMYN PADY D»PN DIPNN D901 DY INYTD I ,DNOWN
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SV I9ND INY DXON DIVTIY DI ;PNY DY 191N DOVT PO DTN DV
9121 ,DXIITN MNY NHWN NN IOND ¥ Y
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This section does not apply to matters that are [...] inter-
agency or intra-agency memorandums or letters, which

TIWN POV NPPON DX NI MY Ppn T 5 US.C. §552(b)(5) (2000) 251
www.usdoj.gov/oip/exemption5.htm :N3INI2 NPIIDND DXVLIVNIN
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would not be available by law to a party other than an
agency in litigation with the agency.

TONNDN PON ANVD DY WITN OV DN YNN DY NP PIYD
N2 .MYIN DY NOONNTM DYTH IPXY I PON IDIDI PDVIDDTN
VAN TINT MINDY SUMN T DYP TTIYD — PYon Pmnn ) m
DNN MON INYY NI PHRNS NIN DD TADND 1 VAP I, 1INIPY
IND 27 YA 32y ON D) Iy 19D NVONN NYAPNN DN D) NV
B2 NUDA LHNNY XOY PO LOMN DX DN THONN ANNY

YNNI MNIND MYIN DY (N) 9190 NI PLIDITN JNINN
YPIANN YN 2D MXIND Y (3) ;N0VONNN NYAPS DTP wpiann
%90 NYAP) a7 MTPN NOXY .NVONNN NYAP ToNNa MY 1D WY
VIVYNT AN .NVONN NYIAP DY INWID PO PON THONN DY IV
INYPI TPPHRAD NVINT DY WIANND 7P M PHRD ROW 723 1YPON
DOIN ,MLYNN NP DY PN POANI MPOIW MNYIN MY 70000
nMWN 231 NP Toonnw 1wby PO Yy Wasnd navn mwan
NVONNY OTPY THON P2 MNININ NYN MDTPN NORY DY NIPOYN
INND NN THONND DNAY DMIPHN 200 NNNI PINKD RINY 73D
MYI2 OoUNN MY TIDY DY DYLY PR ,NVONNN DY NPVPIND NNOIAP
R TRON MONNY DIPHN PR 12 DY ,wnn DY Spwn

— NVONNN NYAP TONA THDNI VIDIWN NIRY — 7NIYN NORYN
NP YT DY DDIANN YN PAD SNTIY YN PA INAND 290 NYAPI
D»PNIPRY DIV DN NN NON NI IN NN pNTIY YN .NYT
MTYN DPNI DXYY DNPYI INNND) W MININ DY NIND 10NN NN
JDYOVILN INANN 199 NYT 9w DY DMNYAY NTRDN NYVINDIN
B pyo N2 v NYp MININN MNIPY 19N MNAY % PID PN DN
INPYON P22 YR P N2IPN DTN DX PNAD YXIN YDLITVON JNIND
OO DN N AN TIAND D1VY YPHRNY DDV MY 12102 X I8N DY

Fed. Open Mkt. Comm. v. Merrill, 443 U.S. 340, 360; Judicial Watch, Inc. 252
v. Clinton 880 F. Supp. 1, 13 (D.D.C. 1995); AGS Computers, Inc. v. United
States Dept. of Treasury, No. 92-2714, slip op. at 13 (D.N.J., Sept. 16 1993)
DIPTY (230 W 9999) 070 PT PO NYINY NTHYN DY YAPY W N N0y
D29 YN HY MVAN NN DN XD NVONNN NHIAP INND 1Y

.230 W 9990 ,09°0 PT PO N 253

EPA v. Mink, 410 U.S. 73 91 (1973); Natl. Wildlife, 861 F. 2d at 1118; Wu v. 254
National Endowment for Humanities, 460 F. 2d 363 (2d. Cir. 1971)



NOIN NI I YTHD MY N Y NI INDYNN WINOID ¥ T POy
25 oo 1o Ty

™A Yap OMYIPL YN IR MDY YN YN DY INITHN PHya
Y DNRYLHN MY WINY YN TNTH PN I NPIIRD IOV LIVNN
DYLIAY NN PIAD SYNN P NDININY YaAPI 199 ,ND ININHY D)
DYINDN YD ) SMYITP NI YN I DY MPN DINTIN
MW NOYY 2 (N9YN 192PMIY DINDN YD 11 MYIN NIND INHWIY
XN YR TN DD DIXINODY DIMHD MYIN DPYNIY YN 12V IWND
P2 MmNann % Moon NN NoN> XN % ¥ap) ,myIn Sw nny mapya
MYIN TN NY YN 1D 7D IN I OOIN ,AVIVY TIPN DMIPNN NIV
AT NHN NI O YIAPY (DNNY N9 MY NIRY) 1Y IINHY DIND
28 5nm9 Y0

2NN ,NDIOWN DTS NPYPN YWY PIXD NN INNNN MNOY DWH
MDD IMYIT MNDPPNNN MDY POV TONPTH IPPNa D)
,Open Meetings Acts) 5P mMMNA P (OPONNP DN I1PryI)
DINY Na12 .(Government in the Sunshine Act™ Oy VTN PPN
PO YN YNNI DN MY DY DNPILID MY TN PINI DNIAPH
oY MDY GNNYND M ,DMONDN DOXIND NDND NI J9 NDXD
57 ppmadsn MMV pon

VP ODNIND PIND INY TPININD OPINT 28NN

(2) Information to which this section applies is exempt
information if, in the reasonable opinion of a qualified

person, disclosure of the information under this Act —

[.]

[Author name not specified], ‘The Freedom of Information Act and the 255
Exemption for Intra-Agency Memoranda’, Harv. L. Rev. 86 (1972-1993)
1053

Department of the Interior v. Klamath Water Users Protective Assn., 532 U.S. 256
1 (2001)

Ryan v. Department of Justice, 617 F. 2d 781 (D.C. Cir. 1980) 257

Dow Jones & Co. v. Department of Justice, 917 F. 2d 571, 574-575 (D.C. Cir. 258
1990)

29 Del. C. §10004(f). Ark. Att’y Gen. Op. Nos. 87-284, 86-316. O.C.G.A. 259
§50-14-1(e)(2), 5 ILCS 120/ 2.06(b)
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(b) would, or would be likely to, inhibit-
(1) the free and frank provision of advice, or
(i1) the free and frank exchange of views for the
purposes of deliberation, or

(c) would otherwise prejudice, or would be likely otherwise

to prejudice, the effective conduct of public affairs.?°

DIRD DY YT IPOY 230 DN NDNND NV PP YR, MINK DN
YNAD NDVY YDNN NDOWN (YTHN YHIN DY NNNNN IR WD) TODIMN
NOPYY MINN TIT Y32 IN HWON MY 1NN N MYIT HWNNn Nova

MYIN DY NN Ynad

‘would be likely) 9yon S¥ x9N 20 DWW IWINY 19)
12N7 PYON DNND TN NIV MNHN XN (otherwise to prejudice’
DMIPOYN NIMINI NN INITHND D910 PYDN I XY NN NINT DY 100
NN PNAND YT W I PN YT DY INMYN NYIND OODILM
TN NVAN 4PN NN DN KNMY 12 VIWN MDY NXY INIVN
NODI

APYON YIPY SMIANDNN JNRN NN MDWN NHYA NN NTIP)
JODOND MM PN ODNY YN D TNND NN YR ORIWD PINN
210y TIIYI P YYD M9 YT DIDID NYINY WINT MINND PIND 1N
2 mwan Mpona ny»ab o (likely)

YN DX NPNID DNIVNIS IYINN YIP DIVDIRD LAYNH NI
ANV PPONY DI (N) HVIDDTN JNINN MO NDIND ONIT INWID
DONTIN DORYNIY DI AN N2 DMININ 11D OPIN YyPHRN NN
INY YN NHOYN (2) NNDOYNN LIVHNI T WNM TO NV DWW
N2LY TVM NPND DLV ODIANNTD NPIYY DPYTH MM ToNNa
“OTP D%NNI NN MNPNS M) 2DYNY YN NHOYN () ;NN
YN NOVN (T) NN NNVY TN DPAD DL DOPNY OMNVINN
DNPIYAR NOYN MIAPYI INPN PIO NDNN 219p2 N2020 DNV
DYNY DDNDN (M) NN NDVY T NPND DO INTH YPYIY
DYV KN NVINNN DAPH DPYY DINPIVN NN NINN 1NN DXPNAN

Section 36 to the U.K Freedom of Information Act 2000, Chapter 36 260
99p7 N3N 73753 873 X ORIV PTA likely 2winn S modpn nawiad 261
871 ,(2)v 779, 22390 TV /) 137y3 /D¥N
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TAYY YTHRO MO MY THPYRI TPTINY W) LPY YTIPN PIND
M1 Pyon MY 2 awpan nwin Den o> 60 TINa XN DDIdONNY
IWN VTN DDA NOW TONYI MYINY I0N) INDNNI NI NN
ITIND AN — O ;TPNDY MY NIAY NINIY I8N N ISY PYND
1Y YN NYPAY 1900 TOINYI MIPN MYINY 0) Yap) — Pyon v
V505 NPIND ONP NYT P PNTY IIN 0OHIT ,DINWI DY NN
M9 2% 12 N¥PD MDY 2901 DIMNNI DXOPIIN DXPNN DTN

Regarding Murtagh and Commissioner of Taxation (1984), 1 AAR 419, at 262
178

Section 20 to the Canadian Freedom of Information and Protection of Privacy 263
Act [RSBC 1996], Chapter 165

Section 13 to the Canadian Freedom of Information and Protection of Privacy 264
Act [RSBC 1996], Chap. 165, states that: ‘(1) The head of a public body
may refuse to disclose to an applicant information that would reveal advice
or recommendations developed by or for a public body or a minister. (2) The
head of a public body must not refuse to disclose under subsection (1): (a)
any factual material, (b) a public opinion poll, (c) a statistical survey, (d) an
appraisal, (¢) an economic forecast, (f) an environmental impact statement
or similar information, (g) a final report or final audit on the performance
or efficiency of a public body or on any of its programs or policies, (h) a
consumer test report or a report of a test carried out on a product to test
equipment of the public body, (i) a feasibility or technical study, including a
cost estimate, relating to a policy or project of the public body, (j) a report on
the results of field research undertaken before a policy proposal is formulated,
(k) a report of a task force, committee, council or similar body that has been
established to consider any matter and make reports or recommendations to
a public body, (1) a plan or proposal to establish a new program or to change
a program, if the plan or proposal has been approved or rejected by the head
of the public body, (m) information that the head of the public body has cited
publicly as the basis for making a decision or formulating a policy, or (n) a
decision, including reasons, that is made in the exercise of a discretionary
power or an adjudicative function and that affects the rights of the applicant’
MY N TP NYN> WX YR NWNY 3909 ORI M NDY 9N WX (1)]
PYND 2902 XOY 21N M NN 9N YR (2) PN QN OT DY IR NIAY PV
PO () OMNDN DNP DYT PO (2) ONTIY YN DI (N) (1) PYD DN NN
MPN Y NYOWN 1272 NINN () 19399 I (1) , MY (T) pLDLLD
NN YN OV TIPINN MIN N TIPAN DY > N0 MT (3),7MT YN IN 120N
PTN OV NITIN DIX NPNA NIT (N) HNPITH ONP IN PPN DNX DI N
NPYIWAN PO (D) PN 9N DY TP IN XTND N Y 18m 9y 7wy
G0N HY LPNIAY N NPTND DINN ,PNN NIIWN NT HHID IOV PTIN N
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Solar Sources, Inc. v. United States, 142 F. 3 d 1033, 1037: 1y2 00O WX 265
‘A government agency bears the burden of justifying a decision to withhold
mnowNNn MwIn] requested information pursuant to a FOIA exemption’
PYD DY DDINNA YPIAN YN NHOWYN YNIND NLONN DY NPTINN HVIT NV
[yTnn van Pina Mva

NI P92 PN WX NHNYTNRN MATNDNN DYI MY WPNI YO IR 266
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Personnel and medical files and similar files, the disclosure
of which would constitute a clearly unwarranted invasion
of personal privacy.*??

MNIDT YT DTN MID MND MMV DY YN DA NPIIINRD PIND
JDPVIAD NPTNN ONJI APTN DOOY TP PINY ,MMT MMYI IN
MY POYINGD DTN MID DOWINN DPON DY NI DV WITN 1Py

DIPYINND DVIVYNT TIVND TIVY DIDD DY IPONA DDIAN NPIINND PINN MDY 321
TIVN 2D P IR PN, NDIND NIPN YN PIDN Y PIRYNI NNNND DD
NN YOI DIDDN .NYT DY NINY YINIYT DIVIVNN
www.usdoj.gov/oip/exemption6.htm#N 1

5 U.S.C. §552(b)(6) (2000) 322
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3 v191 HY INPVIRY DOYI NPT
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Records or information compiled for law enforcement
purposes, but only to the extent that the production of
such law enforcement records [...] could reasonably be
expected to constitute an unwarranted invasion of personal

privacy.

N2 PI,PINN NYIN DY MIVNY JONIY YN IN M)
NPT XD OPTN N L] MDNY PID 19N MAND 1Y
LrvIad

NPVIAY NPT XNDA NPTND YT NN NT NV PYDI I NN
JPAD J9INT MOXY JMIY NADINN MYNNINI

™2 VONN PNIGT YN D0 MIND YN 2T PYDN PYO MIND
NVYAN NN ANT YYD WIAD ¥ v 1982 MIWA MNPXIIND 1OV LIVNN
Awynb 1950 5V 7299 P PNIFY YPI DT MY I MY
VAP LAYNN DA JMINK MMV P20 O MINIAND DX

In sum, we do not think that Congress meant to limit
Exemption 6 to a narrow class of files containing only
a discrete kind of personal information. Rather, ‘[t]he
exemption [was] intended to cover detailed Government
records on an individual, which can be identified as
applying to that individual’.

YN NPTN D¥0YA 7PN NYIITN DX PINKD MIPDN) WY IRNIN NPOPN Nya 323
m>a) IN DNNY DTN THYTD NY MYyvLl THNHNN OMNPN DON S DPISM
[Author name not specified], ‘Freedom of Information: 2 Yy NI .ARNIN
The Statute and the Regulations’, 56 Geo. L. J. 1967-1968, p. 44

United States Department of State v. Washington Post Co., 456 U.S. 595 324
(1982)
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United States Department of Justice v. Reporters Committee for Freedom of 326
the Press, 489 U.S. 749 (1989)

.I2y2 DONA 12 YNNIV D7D DPYN MINND ORI NYIAPN DN INY - 327
19817NMIWNN  NPVISN NN PIND (1)22 PYD DY) NN NNNTI MWD

Sean Andrussier, ‘The Freedom of Information Act in 1990: More Freedom 328
for the Government; Less Information for the Public’, Duke L. J. (1991)
761-762

National Archives & Records Administration v. Favish, 124 S. Ct. 1570 329
(2004)



VPN DY TNYNN ITIYN NN DTN Y99 1ayn0 510 NI N2 vidvin
N2 29910 PPN (NPVINA AN KD PDY YR NPONY DTV 1T PV
MY DNHONT YPINNH PNNN DXDIVIRND NN IPIY LAYNI NI OV
ADPA VYN WNIND Y90 OMIN

NN 9D YY) NPLIAN DILIN DY VPP NYIAPY DM JNIN
oNNn PONY OTND ON (Expectation of Privacy) n72100 17980
DILIN PN AN PVID INYY YN YD NIPAD NN AN KD YN
MMOVN 5Y YN NNPN DD VINTY YN 7295 2 anpvis Yy nnina
DIPMNY 4N) D272 DDNOY YR NN ST DY DNYPDN 17T DXIND
PN DNV DIPNI 1121 BN — YN WAN PIN 230 YN HWpan Hv
31 49300 7980 12D 299 NPVIAY DIVPN

ZOOTIND N MNAN NIY DPP ION NPVIAY DILYIN
9127 VI NNNY DIVN |, PV NTPINNA N1I2NA TNTH IWND D»P HHaH
DNAY DIPN PA PHANY ¥ IN DY ONN 17300 N 20N Mannd
YT DNAY DMIPN P HVIBT WD VI MWD YN YO
3PN 5w 1N NI MDD — PTINNTY WD TIVY MO

NPVIAY DXINYN DM DIMSND 9N PI IN HNIWT PINN
TMND % NP>IIN JPOYN LAYNN TP YIP NN NOWH 2> J0AW DTN

»nn 2

City of Chicago v. United States Department of the Treasury, 287 F. 3d 628 330
(7th Cir.)

Holland v. CIA, No. 91-1233, 1992 WL 233829; Nation Magazine v. United 331
States Customs Serv., 71 F. 3d 885, 896 (D.C. Cir. 1995); Core v. United
States Postal Serv., 730 F. 2d 946, 948 (4th Cir. 1984); FLRA v. United States
Dept. of Commerce, 962 F. 2d 1055, 1059-1061 (D.C. Cir. 1992)

Sims v. CIA, 642 F. 2d 562, 572 n. 47 (D.C. Cir. 1980) 332

Providence Journal Co. v. FBI, 460 F. Supp. 778, 785 (D.R.1. 1978) 333

Or. Natural Desert Assn. v. United States Dept. of the Interior, 24 F. Supp. 2d 334
1088, 1089 (D. Or. 1998); Wash. Post Co. v. USDA, 943 F. Supp. 31, 34-36
(D.D.C. Oct. 18, 1996)
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Any information to which a request for information relates

is exempt information if it constitutes personal data of

which the applicant is the data subject.®*
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Lesar v. United States Department of Justice, 455 F. Supp. 921, 925 (D.D.C. 336
1978)

Carter v. United States Dept. of Commerce, 830 F. 2d 388, 391 nn. 8 & 13 337
(D.C. Cir. 1987)

Jonathan Steele, ‘Freedom of Information: is Privacy Winning?’, 13 338
Nottingham L. J. (2004) 18

Section 40 to the English Freedom of Information Act 2000 339
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oY PN YN MONND YTI MAOY NINTIPN NYOITY Tma NN [ (basis
0 N mapya 2 (forseeable harm) »ay pv Sy waxnd mwin
N ON NONON ,DNNY 13NVADA 11 SYYPR YPMNY ININIVD IPY N
National — QDM 7PN YDH NPONI PION JY YN LIVYNN
1 ON ORI POy — Security Studies v. Department of Justice
WPN MIAPYD DNNODI MDON DXNXY DY MNY OO0 ¥yTH 001D
DOWN YPNN NIR NPYND YWY IVDNN IHYNIN INIIYN 120001 11
Sy NPHRYIAY MBWYNN DY NONNDNA [ YN DDNT MYIWN NINIW
7w nmpna Ny TN PvaA

SUNNN PMMIND NN 2NN AN Patriot Act DY PPN T2 DY qON
YOIN PIN D2WH DY MBOPYYT MDY MYawin it PNy M0 T Dyad
4GP0 DN DN NIN DYDY MY 12 POIY IPRY O9 DY N TNN
VLAY XNAY YHINY NIPNA TN PIND SW INYawnS NENT *anmnn
YN PIN MIN ,NYPA NIND T IIPIINT DTHINRD YN 1D
TN Patriot Act NoYaN 9N DY DPODVLLD DM NYIAPY Y THN
TIWND DY IMTHYA AN VOV A ,NYPIAN DX INT DOVIVYNN
1 5roawnn

YR NPHITON MMYI DDA NDLPN NN DOV MNYIN DY
NPHYIN MNTIIN LIPS, NVPPTH NPNIN ,MYIN 1IN PIND YN
1270 NINN MYIN DY NOVIN JI 1IN NXPI) 12 NN DY RO
N N9 KO MwIN OX 29900 YN Npm v 93 DY DIWIN NN
DM SY TANDNY D0IN RO NN — TPSPIDY AN N ,DIDI9N NN

John Ashcroft, Memorandum for Heads of All Federal Departments and 398
,Anderson D) W .Agencies on the Freedom of Information Act (Oct. 12,2001)
.1622-1620 my ,396 Wi 9r¥9

Center for National Security Studies v. Department of Justice, 331 F. 3d 918 399
(D. C. Cir. 2003)

.212 ,208-207 my ,130 v Y2y Barbour 400

ACLU v. US Department of Justice, no. 02-CV-2077(ESH) (D.D.C): 401
www.aclu.org/safefree/general/172651g120030520.html#attach

Section 552(a)(1), USA Freedom of Information Act 402
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79 5y qo1 *E.oMon DTN 2705 NN NI PR ,DYLOVN DNPTL N
DOYAY MIANNHD IMMWIN NNINRN YR DY (Index) MNN NN NOVIN
MNAMNON DY TPXPIDN JMYIL NN D0 PINHNN 1IN DI DY NNan
JON DN DY TRNDNY TPIRYI MPN MYIN — DIDI9OX KW WY N

MO MY DN 7ORYD OXNNZ TN PIND DY IDNNN 9PN
MO WY TN XX PIND (agency) TPNDX MY N NDNDN
MOWNNT ,0PNPN ,NONYN ,NPPINKT MYIN NPOITY MM DY
NN ON DN NOWY .NOWID MPY DINDIN DIXYPI NN TN
SNWY T2 Py nmn o) ) ,NanIna and wnoan agency
INVDPP TDAY 29D 13 TNPN PRY MIXNI MHMN DPN YR NPWN
%05 7502 TP YT — PIv

YT IN D29 YN :DNAY DMIPOYN .DPIN YYD ¥ YN MND
oY YT ;0NN DT T DY PIND YN ;0PINDHD MNMD pMYITPI
WM ;NPVIBY NPTN AWM DNBYNY DMNIDT DPON IN DTN MDD
1IPN 531 .PpRNY TMYY INDYNY PIN NAIN MIVNAY GONXIY NPPN
NINN N PRI ,MYIN DY NNYT IO NN DN DY MINNONN
%€ on NN YV 11T YaN NN DX D) YPHN NN MONNY

NN 2N22 VI TPOY NN YR DX PYND NIIDN MYIN IWND
INAN DN YTOIOY NWPIAL YTV PN DN TPHDY MM [ TO0 DN
VIDOW T LAYNT TP .LAYNT NPT NVINNN DY WYY M DY
JMIND MWIN DY SvY INNN YVN (De Novo) nvpan S¥ vninn
YT TMIND DPNYTA YR DX NPDY MIVORD DTOW LAYN SN
VAN DOONN DOV DY TINYD

NN .4

INDNT IND22Y,2000 YA P 1YY YNNI WNN PIN DX IPPIN MOIN
TN ;OTN 93D 12 DTOW YTNRD MIN .2005 NI PI IOND GPIND
MNRD — MDD 2193 12N ¥1PAT PN ODNIRD PIND ,TINK. MM T

.20 1y 395 wrin 999 [Author name not specified], ‘Freedom of Information” 403
.218 1y ,130 wrn YPyb Barbour 404

.37 0y ,384 v 9oyb Birkinshaw iy 405

Chrysler Corp. v. Brown, 99 S. Ct. 1705 (1979) 406



Y2 7y Ppn NN YAPY MM MYIN DN XX YTNN DN DYTO

539 M Yy qo1 ATy > 20 TINT PPN 1IN MYIN NN
WPIAND DXPIAD WM YPD PIADY MYIN DY NN YIIP PN YN
72N MYIN DY DOV MDY NNXI TYNN NYPI DRY IRID YTHN
Y7 ANnpNS D977 WNNDY 13 YN DIdN DX INAY PIADNY

DN DTPY YPPAN I YTHRN WAN DY NNND DOP PInd 29D
DYIMN DY NPMIN NYO NYN D9 MmN H.nmwra pinn oy
VDRI DND PIN DY MW HY D) OININN NN 722 T2 .9IN0 DY mw»)
2y 0 ONINK INNNI OR ODPan Dy 9o (Data Protection Act)
DY YIND VINJIAD STV MT DY DY PIND NXT MYTIND TITY
DMIND P IPPANI D YOOI MNNND IMIND NPIN INNNY .INN
0W DIDID NPPTH DV N IYRD MINDN TN XD IMNI DN
MPIN PIT MIYIAN YIS NIOXRD MINDN ;MYIN DYV DDINDH DY
YT DY NN ROV UMLY YN MYPA G0N 1PYD Daph MONon ;pPTn
NPNIND .MYID N2 DMNIN NOXIND ,I0IN NINSD) OXY — DMWY
YNND INNNN ORYI JN2 DT IPN MYIN WX 137 MDWYN PN
ANV NIMTY NYNIYI TINI YIDOY 1100 INNDY ,0awni 110 72 5y IyNin
P2 LAYNT A DN NP IDOND MYIN DX ONONND LIVYNN N3
NNND NPMIN INTRYON

DPNY Y0 YD PT 12 NIN PION NS INNNIY LIVYNN M2
VYN 2070 NPT DA I NPYPN MAPYA IPNOWN INNONNa
nYo 1N2) ADDYNN YT DY DPPAND 1IN N LPT 2MY 00D ,0°73N
D) wnwn Mt T 1 1353 mubnn vy 9 P10 12 Hphnn NN
DM 2 nnnn SY PMOONN Y NS SW N MYIN YW DNYIYY
Her Majesty’s High Court 5N 0391 ymobnn Sy

Section 1 to the Freedom of Information Act 2001 407
Section 10 to the Freedom of Information Act 2001 408
Section 16 to the Freedom of Information Act 2001 409

Sections 4749 to the Freedom of Information Act 2001 410
www.informationtribunal.gov.uk/Decisions/foi.htm 411
Section 57 to the Freedom of Information Act 2001 412
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NYMIN DY DY PIDISY ININK WVDYSN Y DNN DY NNNND 92apna
VNN 1NN NS DY IMYNIN (Code of Practice) pinn oy NMayy
3 900N W NTRWNM NN ,NPINNN 1IN M9 TIWM YD

VISV ITINN DPNDNN IMWIN 52 DY SN Pinm apd i ndnan
DXNDNN DY NAD IVDYSNY DX ;NPXID NMYI DY Nndw 07T
DNPNDIT MNMYIN DNNX DY NN 290 DIPADNY DN IN NN TPIN
mbyaa mHan ;0pavpd NIINHD INMN MYINY DI N DMPY
HE (e MWYI )Y IR INON YW NIRDD MY WD) NN

IMDI) MYIN S¥ NNYT NIPXWa DOIMNT DNV D51 NN PIND
DYNY DNV D) D910 NI OIIN LN DIVIRD 7 PON DX2»NN
AN PA DWOD DXVIMNT DNV .IND NYT NPYY DIPN DX PMN
INVNI DY YT, D0PTO MYIMNN LAYN A DY MMYI VIS YN
AN Pa DY NYT NPwaw DNan P pT 29b MO MW Yy
YOMD NN YN POIND NNVXID WND YT ,DDIANND DHYY YN
NPIND NYPN YD IPTHN NDIDIS WNN YR ,NPTNN DY NN
DNAY DMPNI NPOWY 99 NIy NYINN D Y Pavn Hé.mnn
DN YN M TINN OPONA IN IDIDT) YN DYNS NN MYIN
AN9UN

TITNV NYPANY NNID NN DN YDNRY WP MNTD THIRYI MYIN
NN NN DDIBY PN DN M2 N N
IN NDID PNY I PRY N0 MYINY YDHO MYpad Nmdn PN
2 M9 139 NN Y MYPaL

VPN NI D TDYN YN MWD PTN A DY MOLINT 190N NPPD
M PO MAY INDNY DMIPRN TONRD YN YAOIN DN NRTPHN YN
oY DN — MPPA YNNYD 1) TN MYIN YIWNNND PRmIY YN 1 PN
moopn YMNY > Sy oN) (Recycle Bin) mnnn S0m nxsin >

;(vexatious)

Sections 45-46 to the Freedom of Information Act 2001 413

Sections 3-7, 46 to the Freedom of Information Act 2001 414

Sections 21, 32, 34, 36, 40, 41, 44 to the Freedom of Information Act 2001 415

Sections 22-24, 26-31, 33, 35-43 to the Freedom of Information Act 2001 416

Section 14 to the English Freedom of Information Act 2001 417

The Information Commissioner, Freedom of Information Act: An Introduction 418
(2003): www.ico.gov.uk/upload/documents/library/freedom of information/
detailed specialist guides/awareness_guidance 22 vexatious and
repeated requests_final.pdf



— PON DWW MIAIND APY NDNH NV YPHY 2WNI IN T — ND)
PN A yap noon nvonna Faawns A 9N v YR NN
oY NYNNYN DN NNMY 0NN MY NYNNY Ivpa Daph v
DOYYIN NYNNY MYIN NOPY DXTYS ION NYTO WPa vpann) myin
YPIANY MININ2 PINND MYIN DY P (MDY DHN Y RNN NP TNI
N2V MOIN NN PTN TP N IWNIY PN ,NNT HH5I 19INI NNDN
YOI NI L(MYAN TIPAN DY MNTOYA 127 DNPA 1IN TYPIAN NYIPNN
YNNI ANMD NN PAND NONOH NN NP0 MY Yo MPond
20 Awpan Yv

MPND NPXPN D) MONIND ¥ YTNN YAND MN T8 NDIN
YT DY PIMNN ION NN YT THRYND IN PN ,1PY0 MY DTN 93D
NDLPPT MAPYA PPN T PIN .0MVIY DPPOY T DY IN NN
™A O DY 0 NN OT DY 0 NPISN MY POYPNN TINND OV
421‘1,.m

N7 .5

PN NN 1982 MVA NP IPPIN TPDPIN PN INNST NHDNI
PNY PO PIND YNIPN PIND IMT ©17 DYy Pnd nwnn
SONIWIT PIND 2INOY NYA MIPOYN DTN 1P YTIPN PN 1Pv XD 103
MYSNND YDRY MYPIAN 2D DN TP 0D P PRyn OOIN)
YR DIPNHN D) RN NIWN TIM NDXD INMNSI NIVNMNND NN
TITA ,NNNNDO SNYI INNT YR 11N TI2 T2 .MYPIAN MIAPYR 1Y
MDXD W 12V YN NOWN NOTPHN O) TN MYID 27 191 901 NN
23 Mo Py
NN PIN 921D INY ANINND DPINT VIV NI PINN DY ITINM
DN VI9Y PN N ,DOPIND NOWI DX YTIPN YTHN WAIN PN VI

Information Tribunal decision in the case of Mr. P. Harper v. The Information 419
Commissioner €a/2005/0001

Information Tribunal decision in the case of Mr. E. A. Barberv. The Information 420
Commissioner €a/2005/0004

Data Protection Act 1998 421

48 0y 384 v 9oyb Birkinshaw iy 422

www.onlinedemocracy.ca/CAIRS/CAIA-OD.htm 423
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oV NYDIN NN IWANNDD PINT ,NNNTD 0IN YD D1PNIDN DNV
VYV YN PYNN XD MYINY Y2IP PIND DDIN TIMYID WD YN
YT N ISYNN PRY DY IMOLIDIT WY YT IN ;719D NN 20D
XN DY PYRI VAN D NN TOND DT DY IMNA YNad Joyw
713N OOIN DN DY TIND NN DY I STHIPN PINNY OWIN
D) NN D01 IRDD DI P NON DOPINY DYDY NIPNIYN
) PIHNWON PIND NOYTA YIP PINNY ar X NN My T Sv opina
PYD ,N2IN 0IN DIV MYIN DY NINYT NS DINMN DNIN DIV
YDNRN P PO MYIN DY NN DOV NIPH D32 1D YNIP PIND 25
550N WNY YN PN 9 PUND MV NPRY YDHN P9 NV

MYIN WX DY 09D Y»DD 2NN DX TNPNI WHTH M DIPN PN
DI I YT WPAND YD YT PIAD XNHORHD DI MYYD 1NN NOVIN
VTR DN N0 MYIN DY 1IN DOIN DINDN DIPNA I YIP PN
VYTNN NPV MYIN NPINAY TINMVPON TR MY YOIV SNINI
28 mwan I SW 17200 TILN NPHNINN DINN IINID)

PINI WMIAPN MO DNYTN DN PN YR STHIPN PINN 2 PND v
I T PAT TYN NIVPIAD MY D 30 DOTY MYID DORIWN
APY IN DY DIWH ON) WITT 7270 9D NIAD MYIN WUNI DN NDINDD
30 HY NODN NOIND D) DPIVONY (D9 DM DY \YONND TNN
27 MYIn I S InyT 9pPws DNNNA DY

NTND X0 DY IPPON YTNN WAND MX) NNPIN NNHPA O
MNTY PN OPMYPI O M 09N IV DYIAPHN MYID DM D
PN N2IN POY NOVID DWYYN NOY DN XN MMV .1 NI
NI NIT :INIANT IMDND MNNY XD POX NYHNN INON 93 113D
MYpPan 0oynnw MM WRD ,NYpaa vninn oy Doy Sy mmno

Divison 2 to the ;166 w'n 9299 Tetro, ‘Freedom of Information in Canada’ 424
Freedom of Information and Protection of Privacy Act [RSBC 1996] Chapter
165

Section 25 to the Freedom of Information and Protection of Privacy Act 425
[RSBC 1996] Chapter 165

Section 6 to the ;166 v 9995 |Tetro, ‘Freedom of Information in Canada’ 426
Freedom of Information and Protection of Privacy Act [RSBC 1996] Chapter
165

Sections 7 and 10 to the Freedom of Information and Protection of Privacy 427
Act [RSBC 1996] Chapter 165



T TNV IMYIND DXINDN NNIND YITTY )PON NONY MDNDN
DY SYA PON MYNK MNONN 112N 2D N M MMTL YN
28 (32.8%) YN MYNY PO HWa 1 ,(33.1%) MYIN NINNI

1Y DMV NDIYI DIDID NIN XN DY DOIWNN DY PPAN TNN
NPYI NNAY 12192 TYPHN IPN T PPN AN NPON 7PN 1M N9VN
DPNIWYN OOYI DY TTHINDND NON ,MYIN OY VI WY MrOUIPNP
27 YN DN YRIND My

[(Terrorism Act 2001) ML ™ PNn NpXpn oy ,2001 Mwa
oy Ny MIVARD (Attorney General) N»THN VWYPIFD NP
YON XY APTHN PNV DY DNYLH OMDNI DINDN DINDN
A0 .APTHN VHPIY MOINN DN YTNND NNAD ORYI PN KD Y1NN
MLSNN DY PVIPY NNPXAD MIVAN PNIYID VOMN NI NNPAA INND
PRY TY DX 712 VIYNN 1A DY IMIND XN OON NPT VIPI9
11 >yyPN9 #0pown nMpad won 5w ann bynd DPMN On
YN 1IN ,YTNRN NPON DPPTH DY D) 1IN NIOWN NNMN 120VIDI
TPNNT NNOPY DINN DNID DWNNI O MY IMND DY NYTA PYN YDRN
BLyTn monng 12 NNWIY NIV

2 NND) 2005-2004 MWD YTIPN YTHRN MDY DX DY O MWD MTN 428
www.infocom.gc.ca/reports/section_display-e.asp?intSectionld=445

David Banisar (ed.), Freedom of Information and Access to Government 429
Records Around the World, London: Privacy International, 2002, p. 10

11my oY 430

The 2001-2002 Annual Report of the Federal Information Commissioner 431
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IMINDY VAN DN YR YANND MR NYHVNII POY M IPNN
DTAYN MO DY HONNNN IPTINA IPNKRN POY >NPIND LINA
DOYININ DMIPNH 1D NMINT YMNIN LN IONIVT VAYNN NVIVI
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MIN MPNYI LAYNT SN DY DV ;PNMYHYI PIND DY PVOYN
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YT WAON PIN DY NYNOLNN DY DINSD) 1270 NP NN JNIAND
MY MNPY DY YOONND TN TINND IPNNT NNPDN DID NN PN N0

.D»PN 280N

WP YN YN MND Y100 YIIND MIN DY NPIND NNPY N
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NPIN TOYN NOYa MDD W MDY PIN APYDAN YD NYSN V1IN
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oy DNNNN HN DAYNN NI OX ODWONIPNOIMDOY 10N NOY
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PIN MON MYPIAN 90N YNRD PYPIAN N MYpIa D90
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2702 TN POR DY ON — PINT MIND NOY MYPA DV T MNP
TNXD 19200 YONI MINAD DXXODNND NN VDN SYPIN T8N 719N
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21001 SY VTN NOND TINMA MPNY DY DN N19aPN MMV
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SV NYDVPAND TPYNND DYNO YNAD IDVY YDNI MYIN NPNND
2NN

NPONN YIIND NIND PAD YN NPONY MYIN Pa HT1aNN
IMONNY NN PAD YN NOND MYIN PV 57a02 07D YN

N b4

218

'WOIN NI'N7 XN YTN 74 NINTIN 7NN



PO OMP RONMY TAD2 PY IOININD NIN DMYN P DTINNY NOYD
NDNY YR 7IHNN DX DVID ¥ NNYSNY .DMPNN Nva nyT
VP D3 DV NN DIVIRD N TIPH D32 RN IMONND
oY OO 390 00PN Py SUNIT PN N NYSNA DINN NPYN
DIVYN IN MIT DY NP DINT DY PNY DOWPIAN DYV DWW
YNNN PRIV TP — YTHNO MITN DY DN THNY NORID DNON
T2 T2 1910 NIPN DI PNAD DIWIN NN IR IPN — 7P IWN
LDMDN DY MITOP NYYON DY

NORWA PN NPYDAN I RN UTINN 11P¥5 VOYNN N2 MNP .
MINDA IITH DX — PIND (T)17 PYD 295 LAYNN A DY IMIND
DIPOYN 93 DY MHYRIAN NYPY N MYIN NVONNT WINHD YD
NYSM — N NYIY MINDA 1T OX WX (De Novo) D»OmoIn
LAV MY I ,(NNYTY NYPANNI) NIYINI DX YIND 1IPPDIN D
YTIND JPYY 12N MIND NNHY

NI D129 DT DIDIAD 113N NVAN DI YN WAIND Matn
19P2 MYPYN MMIPY NYNLN DY NN JVIAN DN DMNPNY DNPT D
T2 5Wa RN D3I SNDRN DN DTPAN YHYA 29PA 19 DINNNN
DOYT DY NOYN YN MYID IWANNT PYDN DINYIVA 2990 NY
OV IN9YN NYNIN DIMINT DNPIWN 2y N PHNA NYIANND 0PN
900 90 9295 NYSN .0 DMOYP DWYN DN I NI M YN
3 MY, DTN DXDIVINRA P NN PON GPYNN 0NN N2
D»PNNA P71 .0DTN MNY DPXNN TIN 0PN DT HYND 1N
SV DIPDXN DY MM 7P I NNDD DXPIN DOVIPNP DNPIY
57250 D) NYXN .0NA DTN MY NOWN DY IN DM0N9N DNPTN
DY INDNT NP INDINY OO YR YN DY NP NPNIAD NYPH
POTY YDPNN DY WPNN DN IMAN PIPYIIND YDVIDOTI NN
MYIN DY nyTh Hpdw

97 T NN DY IMMYIY DY NTNY .OPMIPM D”INDN MO IV
1ININ PYON DNWISN MINYNHDY NPY 1IN DY WY 19 .0P7090N
YYD MYNYN N2 PRI, NINPHD HINDHD IN ONNPA PRY 12D 9D
PYDN DN NIPY N 9D D) WRIND (MY IMNIN POIN ,OYNID)
DMIYLN NNN ,TPYNN NPRY YN DY 1IPNI SN IORY MDD
SV NMIND NN T PN TIPYN IYSIN YTHD WHND DINYPN
WM MYIN DY WPDNT G0 1999 /RODIN NI IMXPITODNP

219



TV NN MIYPNNN P09 VY DPTION IMDT DY 1IN DODND
NNYXN T2 MYIN DY IMIYPNN DY YR NHPWN N2IWN 1N
.12ANT NN N DY TIT DN WHOLNDY YOND NN

NPVIDN NN PIN P2 1PN DINNIAY SVIPN DY WTIY NPV NNA 30
N0 ) DNIAD NN PNDI 12N DMIDMIYN DY YR waON Pim
DYMIPY INDN ONP YIAP> IWN AN SNPIDI MMAD NI N

MWD L(1)29 PYD INYI DY NTAYY INND MY NOIWD Iy b
NPNI W PAOY — MPON D0 NRY — 11D NTHY NN
PO PIND ST MYIN DWW MOMNNA NYP YN0 NPWNN
TN NV PYD 29D YN

VYN (1)8 PYD NIWI »I NYNT LDIYNNAN W 192D 'NbHa NNSPA .Y
DNSPN MPIA0D DX TITAY ¥ NYNIN NN :DNWND NYIdva
VOMN MDPI TNTH YR ;NI M NNXY 29 DY DIYSNIND
MYINI TN ,N2T DYIARYND NRSPNY MYIN vITN TID> Mt Hv
DY DINDN DY NPNNPN DIDID MAINA PIND DIWNND NN WD
NINSPN 9272 PYLON DMYIN IPOYY ,IYY» 7o DN ,MYIN DY
MYINI IOX DINDNY DY) NIYPIAN IWRD NI SNOI DXANWND
ONTIY NPNIN MY NN I DIND LAYND NI DY PWOWN
VTNT MPNT DY NN DN DXND 7P MWD DY T NN DYLD
oY NMSYININ NYAN YN SY 1210 IMPNT OX PPN 9 Dy
D27V OVIPN N DY IPADY NIMND DIPN W MYIn

Y0 MY DXPND NN D DPNIAD NN TPAMM TPNIPY NN
NI PN WAYD 7P MDXIN PPN .DOVIVNN TIVNI YN YN
VDRN YAIN DY DMNNND NN INN APYN DMID ANYNLND PINN NOYINI
MIN D23 NN T DY PN DWW NN IPYD ;0NIVIND IRTN
mMIN DWITIN MNYTN NPYY DOPON NNIAM INNND DDA PNLOIY
DYNMYIN NN PNIAD ;0N 991D NNN WX YR IN PTHND PN
2Y MMND ;NPRI DYNYOIR NNY 2700 I MYPIAT 190 YTNN NIINDD
PNV THNLOY MY TN INTIY MYPIAT YTIND Y
MPINI ONY YN M0 PAND IWINRD SHOPT YR 1Y
NN M2X2NN MPTHN TMND NINY ORI NPTH DPDY NID LY
YTIYN MINNID N¥DIN 20 YOI DY NOIANND TN ,DO0NTI 129NN
NN DNNNY DONMP NN T XD I3 TN .7DOWNND WYY INND 1OWNNn

220

'WOIN NI'N7 XN YTN 74 NINTIN 7NN



22|

DXL PIN IWN NNIYIY MYXNNI YOVMNT 1TV YDHRN wHN PN
YND MO 7Py N DY NN M YPNID M Y DN
SV TV TINM2 . MYIN YT RYNIN YT 1Y) NN DD P20 YR
X YNNI PNIN WD — YDOPND YNNI YHN TNN YOI NON
— 1MN2Y VIDOYTA AR 1DXIND WAND A PYY Wpand IWANNY
NP DN INWAM YN PHIND DXDIPN DNSPN 0¥ OND NPND
IMYNVYNL YN YON PN POW I DY 90N YTNN JPya D»D 0l
VRN WP DN MYIN 10 YR MISNNA 900D VDN DY 1IN
NN OY NI INDINY MDD MY TIN LI IPNHN POy Nwyno o3
IMYNYNI YR YNNI YW SROXIVID PN 1Y 9D N NN
MY P HDLPIN TNXA YR NIV MYPYNI MY — DN
DNYALI M YN DY MHPN 190 NI D) TN — MNWN POOVN
MNIN SDPPN — PPN NPY 29NN IPNND DNPON SV 1IY»
NON DMPY ) DNID NN LAYND N2 HYNA NPY 19) — N
SV MMIPY NYNLNY N BN .OMSY DY NOYN ONONIM ,DX2IWN DMINI
DN NPTNI POOYN MY DY MPADY TPAMN MANYD MOPY



MINN7 X I
N107INT7 "7INIYN [1DNN NNXINA

2008

NION ,DNNANR NI9N 1232 NMINIR NDPOY ININ IINIYWY — NONY 29 DY N
73 DVYIN APNA INNINIP OITIN 1NN NI

D) D»P) (DINY) PHY DM NOIN WK L2006 — HNIWA HPNAN
ATONN2

DY PNOYI) IOY 7S DT PINISN ,PT ,PNIND :HPPOYN N9aNa Moyan
APTNHOIMY DIYWH HY NN NN 12X T2 DVIDIDIIN NINNIN

JOECD m113) 5°9219)0 N95553 HNIYW? MASNYNA NPINNI 7N »0N
TVT (INXN WX PTIN YT ,2007 2V PN 2WIN 1577 713D DIND
(7MY ©11N SMIN) LTI

DN ,DPMNYN SAINA NPYN NANY DM”YIDD DIVAYD NI GNYN
LTI T (PN YRI) NI §T,2007 1Y PPN AW ,1571 ,Iop
ADIMAN HY NTPNRN DN

AXINIP T NMNINA AW DN ,DADY MPTLN 022D YN

WIN HY MY DY PIND NN NNV MTNNND N NN Powrd
71 DVPTN IPNN ,INNINTP OITID NONIND NN X N

IR IPNAIND N92NN P20 NPTNRN 22 12008 NPONRIYID NPVITINTD TN)
D) O»P) 12X N1 K2 5P TN DY NNON I I NN NN
AONN3a

2N )T ONRAWA YIIAN YOIN PIN NYHALN HSYIN NPND N YN
74 DVPYTH IPNN INNINIP OITIN NMNINA IIWOIN XY DN

3TN ,APPNN MWD MKHNNY MNMNPPA NPNA DN HIN NN
D1V N ,DPIY PRY NN TINI M PNT INNINIP

70 VTN IPNN ,INNINIP OITIN DN TORN ,0UNN 1) N1y

) PNT L, HPITNNA MY IVIN HY 1PMTIN X 195 — MV MNNY
NNINIP IITID MM

AX0I09P YT NMNINA 20 DN, DPDI0PR PRI D299 9opY

DYND ,DITYT 2392 PUND MTNY) INIY NDIYI SV 19NN NN
TIT (DNXD WRI) PIITHD XD 2007 0V PN AV L1570 ,dIDp
(DYNM9N DY M TPNN 91INN) VTINI

222



Information Wants to Be Free
Implementing the Freedom of Information Act in Israel

Yonatan Arbel, Tehilla Schwartz Altshuler
Supervised by Mordechai Kremnitzer

pOLICY PAPER 14

Jerusalem, December 2008




Language Editor (Hebrew): Noam Lester
Cover and Series Design: Ron Haran, Yossi Arza
Layout and Printing: Art Plus, Jerusalem

ISBN 978-965-519-055-7

No portion of this book may be reproduced, copied, photographed, recorded,
translated, stored in a database, broadcast, or transmitted in any form or
by any means, electronic, optic, mechanical, or otherwise. Commercial
use in any form of the material contained in this book without the express
permission in writing of the publisher is strictly forbidden.

The Israel Democracy Institute’s books and policy papers may be ordered
from:

Tel: 1-800-20-2222, (972)-5300800; Fax: 02-5300867

E-mail: orders@idi.org.il

Website: www.idi.org.il

The Isracl Democracy Institute, P.O.B. 4482, Jerusalem 91044

© Copyright by The Israel Democracy Institute
Printed in Israel 2008

All policy papers and one chapter of each book are now available for free
download at www.idi.org.il

The statements published in the policy papers do not necessarily reflect the
position of the Israel Democracy Institute.



Abstract

Information Wants to Be Free
Implementing the Freedom of Information Act in Israel

Yonatan Arbel, Tehilla Schwartz Altshuler
Supervised by Mordechai Kremnitzer

This book explores Israel’s Freedom of Information Act
from a theoretical, doctrinaire, comparative, practical and
empirical perspective in order to provide a complete and
thorough understanding of the impact of the Act, its modes of
implementation and the difficulties (and successes) that it has
encountered.

The study includes an empirical case analysis of all the
Israeli Supreme Court decisions relating to the Freedom of
Information Act over a span of seven years. The findings,
which were analyzed according to the types of petitions filed,
their chances of acceptance and the issues they addressed,
reveal a trend of minimal invocation of the Act, in particular,
by public bodies and newspapers.

A comprehensive survey, consisting of questionnaires and
in-depth interviews of government officials regarding their
operational approaches to the implementation of the Freedom
of Information Act was concurrently conducted with this
assessment. The survey reveals a general lack of awareness
of the Act, conflicting approaches to its implementation and a
lack of appropriate resources for its enforcement.

This study includes an academic examination and
interpretation of the decisions rendered concerning different
sections of the Act, with a focus on the clauses that have

* Translated by Karen Gold.
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received the most attention in Israeli case law. The rulings and
decisions concerning the implementation of these clauses are
also examined, both descriptively and critically, in order to
delineate the proper scope of the Act.

This book also presents a comprehensive, comparative
survey of the implementation of similar laws in five countries:
the U.S., England, Australia, Canada and Sweden. The survey’s
findings, which are discussed in the presentation of the study
as well as in a separate chapter, yield fascinating observations
regarding both practical trends and modes of implementation
of the law and of legal approaches to the right to freedom of
information. The conclusions and insights drawn from a close
examination of foreign law serve as the basis for some of our
recommendations.

The study’s conclusions specify a lengthy list of
recommendations that should be introduced in the formulation,
integration and application of the Freedom of Information
Act in Israel. First and foremost, we propose that the right to
freedom of information be established in the Constitution
of the State of Israel. The enactment of this right will make
it possible to overcome many of the difficulties that arise
from the current ambiguous nature of this right, thereby,
raising Israel to the same standing as that of the many states
that have established this right in their constitutions. Second,
we recommend setting up an autonomous Freedom of
Information Commission that would serve as a central agency
for the implementation and incorporation of the Act through
the supervision of the appointment and training of the officials
charged with implementing the Freedom of Information Act;
the monitoring of the enforcement of the Act by the relevant
officials in every government body; the issuing of a uniform
outline and model for generating the reports required by
law, including the data specifications; the acceptance or
refusal of requests for extensions; and the decision to order



the reexamination of a request for information that has been
previously denied by a specific government body.

We also propose modifying the Freedom of Information
Actitself by changing the Act’s approach to bodies with a “dual
function” and expanding its application to their activities.
Developments in Israeli administrative law concerning the
application of the Freedom of Information Act to “dual-
function” bodies do not adequately address the issues of
transparency and freedom of information, and the Act should
be adapted to the era of the regulatory state, privatization and
outsourcing. We also suggest that the information request fee
be revoked for a trial period. The study clearly demonstrates
that the fee is a significant impediment to the submission of
requests under the Act. Moreover, there is a considerable lack
of consistency in the regulations and guidelines governing
exemption from the initial fee as well as from the handling fee.
We propose that the fee for the initial application be abolished,
at least for a trial period, in order to encourage the public to
exercise its right to information. We also call for the creation
of uniform procedures in all government bodies regarding the
amount of the additional fees, and clear guidelines to regulate
exemption from the fee.

In light of the findings of the interviews, we propose making
an organizational change by establishing stipulations for
the position of Freedom of Information Officer; in some
government bodies, the same person who holds this position
simultaneously serves as the office’s spokesperson. Since
these multiple roles involve an inherent conflict of interest, we
propose avoiding it by prohibiting such a duality of offices.
It is also evident from the study that the number of hours of
seminars and of on-the-job training, as well as the qualification
requirements for the position are totally inadequate.
Consequently, the officials charged with enforcing the Freedom
of Information Act tend to hold conflicting views and at times,
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misconceptions, about the right to freedom of information. For
example, some of them assume that government bodies “own”
the information and that the citizen must justify “acquiring” it
from them. For this reason, we propose the establishment of a
network of on-the-job training, education programs and
meetings for the Freedom of Information Officers.

The study indicates a lack of public awareness of
the Freedom of Information Act and of its application;
therefore, we recommend the publication of information about
the public’s rights under the Act. At the same time, considering
the very small number of requests for information by both
public bodies and the media, we recommend the creation
of a fast track for requests that will expedite the process of
obtaining some types of information, and will make it readily
available for investigative reporting.

The processing of requests for information, particularly
in terms of the length of time involved, was also found
to be defective. The failings stem both from the Act itself,
which sets a lengthy and unreasonable amount of time to
process requests, as well as from the way in which the Act
is applied in certain government bodies. It is clear that there
is an extremely large gap in the time that it takes to handle
most of the requests, which is relatively short, and the lengthy
amount of time that it takes to process the others. Since the
majority of the requests are handled within a briefer period
than established by law, we propose that the stipulated time
be shortened. We further recommend adopting an approach
similar to that of U.S. legislation and to specify a limited list
of reasons that would justify extending the processing period.
In addition, such an extension should require the approval of a
high-ranking official outside the public authority that received
the request (e.g., a Commissioner for Freedom of Information).
It is likewise advisable to adopt the American principle that
if the public authority does not respond to the request within



the processing time frame set by law, the applicant will not be
required to reapply to the authority in order to file an appeal.

We also found that the high fees and court costs substantially
impede the applicant’s right to legal recourse and we, therefore,
propose that the courts limit imposing court costs on the
petitioners. Furthermore, we propose that a basic approach be
adopted whereby the burden of proof for privileged information
rests with the public authority and not with the applicant.

On the judicial level, we propose a lengthy series of changes
that can and should be instituted in the field of case law. We
recommend the adoption of a complete legal decision making
model, which we have developed and which we believe is
more appropriate than the current model. The advantage of
the proposed model is that it provides an entire framework
for structuring an authority’s judgment. The first stage of
this model involves assessing whether any of the exemption
clauses apply. If the authority upholds that one (or more) of
the values protected by an exemption clause is violated, it must
consider whether there are concrete grounds for applying the
exemption as set forth in the clause; it is not enough to cite the
existence of the exemption clause. During the second stage,
the authority must balance the various competing interests,
which include the right to information, the public interest and
the values protected by the exemption clauses. If the authority
determines that the balance reached is to the detriment of the
applicant, it is allowed to inform him or her that in the absence
of additional grounds — for example, his or her interest in
the information being sought — the information will not be
disclosed. If the applicant fulfills the authority’s request and
presents additional grounds, which the authority did not
consider during the second stage, the authority proceeds to
the third stage to reconsider its position. The fourth stage is
not part of the judgment model, but it does have an important
consequence: if the applicant believes that the authority erred
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in its decision, he or she is entitled to submit an appeal to the
court, which will consider the balance of interests de novo,
from the beginning, as opposed to conducting an exceptional
assessment of the reasoning of the authority's decision.

There are no uniform criteria in Israel to ascertain whether
an authority possesses certain information. We propose
adopting the Australian approach to test the possession of
information by an authority, which is limited to the physical
possession of information, unlike other models in the world,
particularly in America. Our recommendation is based on the
fact that Israel’s Freedom of Information Act stipulates a series
of balances in relation to the rights and privacy of third parties
so as to not allow them to be unduly harmed. On the other hand,
we argue that the creation of barriers to entry for information by
establishing tests of the authority’s possession of information
1s liable to materially harm the Act’s effectiveness.

In addition, we recommend abolishing the present
distinction between the permission to disclose information
and the obligation to refrain from doing so. In practice, this
distinction does not exist and only complicates the enforcement
of the Act, as well as causes material harm to the right to
freedom of information.

In our opinion, the courts have the authority to conduct
a de novo review of the public authority’s decisions. We
recommend that they adopt this approach in their rulings —
which is of central importance to the manner in which judicial
review of the public authority’s actions is conducted — and
that they not accept the prevailing view that judicial review is
a form of standard administrative review.

Among therecurring issues in the application ofthe Freedom
of Information Act is the exemption from disclosure regarding
the publication of the “internal discussions” of a public body.
After studying various cases, and being careful to respect the
fundamental values on which this exemption is based, we



recommend that the public authority's point of departure be
that internal discussions be publicized without revealing
the names of the speakers. It must be emphasized that this
recommendation applies to cases in which the discussion relates
to an individual per se, and not to a general issue concerning
the authority. Regarding the method of defining information
as internal, we propose adopting the main points of American
deliberative criteria, which examines the information in the
context of the authority’s deliberation process.

With regard to trade and professional secrets, our primary
conclusion is to adopt the approach expressed in the rulings
on the concept of “implied waiver,” according to which a
body that enters into a commercial agreement with a public
authority is deemed as having consented to waive its privileges
of confidentiality with respect to the agreement.

A key recommendation involves requiring the authority
to proactively publicize information of public importance.
The publication of information at the authority’s initiative,
like the potential obligation to produce information in certain
contexts, will uphold the spirit of the Freedom of Information
Act and will lead to the fullest exercise of the right to freedom
of information. This recommendation is made in the context
of our more general proposal concerning the interpretation of
the concept of an unreasonable allocation of resources. We
propose that this concept be interpreted on three levels: On
the first level, the reasonableness of the allocation of resources
should be assessed on the basis of the weight of the right
that is infringed upon: in the case of the complete denial of a
fundamental right, the authority should be required to divert
substantial resources (and vice versa). As for the second level,
it is important to recognize that the authority is required to
periodically publicize certain documents, and if it does so,
it cannot claim unreasonable allocation of resources when a
request 1s submitted for the same documents. With respect to
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the third level, the courts must set a high standard of factual
proof for claims of this type. The authority will be required
to present a status report on the availability of information
with which they are charged. If limited accessibility of
information stems from negligence on the part of the authority,
it is reasonable to require the latter to supply the information
despite the difficulty entailed.

Implementing the study’s conclusions will require a
comprehensive legislative, organizational and public shift
as well as a change in the approach of the courts. We believe
that such changes are justified and important, and that the
benefits will outweigh the costs. They will serve to implement
the principles of transparency and civil involvement, and will
help enhance the oversight of government bodies in the State
of Israel.





