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People are always saying that this medium or that medium is in
decay, declining, going away. No medium goes away; its role
changes. That’s all. And the media fragmentation continues [...]
and as new choices continue to emerge and technology leaps out
ahead of consumers’ wishes to change the way we behave [...]
it’s incumbent upon us all—advertisers, marketers, creators of
content and culture, everyone in this game—to think. And to think
differently about how we’ll connect with consumers in the future

(Advertising Age, 2003).
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AVMSD—Audiovisual Media Services Directive
Audiovisual Commercial Communications

What is “audiovisual commercial communication”?
Anew term ...

“Audiovisual commercial communication” is a new term that
describes forms of promotions—in particular product placement—
regulated by EU law for the first time, under the Audiovisual Media
Services Directive.

It reflects the directive’s increased scope—covering television,
on-demand services and emerging advertising techniques.

The rules in the directive that have not been changed in the update
are still governed by the 2004 Commission Communication on new
forms of advertising, such as split screen or virtual advertising.

What does it mean?

It means images designed to promote—directly or indirectly—the
goods, services or image of a commercial body. The images can be
included in programmes (e.g., product placement) or accompany
them (e.g. traditional advertising).

European Commission, Audiovisual and Media Policies :7wn *
AVMSD—Commercial Communications:
http://ec.europa.eu/avpolicy/reg/tvwif/advertising/index en.htm
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Broadly, the term covers:

television advertising
sponsorship
teleshopping

product placement

Rules for audiovisual commercial communications

All audiovisual commercial communications (TV and on-demand)
must:

be readily recognisable

not use subliminal techniques

not use surreptitious techniques

respect human dignity

not include/promote discrimination (e.g., based on sex, nationality,
religion)

not encourage behaviour harmful to health (see codes of conduct
on fatty food), safety or the environment

not promote tobacco or prescription medication

Protection of minors

Audiovisual commercial communications:

must not cause physical or moral harm to minors

must not directly exploit minors’ inexperience or credulity
must not encourage minors to pressurise parents to make a
purchase.

Further, audiovisual commercial communications for alcohol must

not be aimed at minors or encourage excessive alcohol consumption
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Sponsorship
Definition—Article 1(1)(k)

Sponsorship means any contribution made by undertakings or natural
persons not engaged in the provision or production of audiovisual
works, to the financing of audiovisual media services or programmes
with a view to promoting their name, trade mark, image, activities
or products.

The decisive criterion distinguishing sponsorship from product
placement is the fact that in product placement the reference to
product is built into the action of a programme. In contrast, sponsor
references may be shown during programme but are not part of a plot.

Distinction between sponsorship and advertising spot should be
drawn using the purpose of these forms of audiovisual commercial
communications. The purpose of sponsorship is to promote sponsor’s
name, trademark, image, activities or products by contributing to
the financing of programmes. The sponsored programmes, unlike
advertising, may not make special promotional references.

Requirements—Article 10

Sponsors shall influence neither the content nor the scheduling of the
programme. They shall not encourage the purchase of a product or
service.

They must be clearly identified as such in an appropriate way
for programmes at the beginning, during and/or the end of the
programmes.

Pharmaceutical companies may sponsor broadcasts but will still
not be able to promote specific medicines or medical treatments.
Sponsorship of programmes by undertakings whose main activity is
manufacture or sales of tobacco products is prohibited.

News and current affairs programmes may not be sponsored.
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Member States may choose to prohibit the showing of a sponsorship
logo during children’s programmes, documentaries and religious
programmes.

Article 1(1)(k)

“Sponsorship” means any contribution made by public or private
undertakings or natural persons not engaged in providing audiovisual
media services or in the production of audiovisual works, to the
financing of audiovisual media services or programmes with a view
to promoting their name, trade mark, image, activities or products;

Article 10
1. Audiovisual media services or programmes that are sponsored
shall meet the following requirements:

(a) their content and, in the case of television broadcasting, their
scheduling shall in no circumstances be influenced in such a
way as to affect the responsibility and editorial independence
of the media service provider;

(b) they shall not directly encourage the purchase or rental
of goods or services, in particular by making special
promotional references to those goods or services;

(c) viewers shall be clearly informed of the existence of a
sponsorship agreement. Sponsored programmes shall be
clearly identified as such by the name, logo and/or any other
symbol of the sponsor such as a reference to its product(s) or
service(s) or a distinctive sign thereof in an appropriate way
for programmes at the beginning, during and/or at the end of
the programmes.

2. Audiovisual media services or programmes shall not be
sponsored by undertakings whose principal activity is the
manufacture or sale of cigarettes and other tobacco products.
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3. The sponsorship of audiovisual media services or programmes
by undertakings whose activities include the manufacture or sale
of medicinal products and medical treatment may promote the
name or the image of the undertaking, but shall not promote
specific medicinal products or medical treatments available only
on prescription in the Member State within whose jurisdiction
the media service provider falls.

4. News and current affairs programmes shall not be sponsored.
Member States may choose to prohibit the showing of a
sponsorship logo during children’s programmes, documentaries
and religious programmes.

Product placement

Definition—Article 1(1)(m)

Product placement means any form of audiovisual commercial
communication consisting of the inclusion of or reference to a
product, a service or the trade mark thereof so that it is featured within
a programme, in return for payment or for similar consideration.

Product placement, in contrast to sponsorship messages, is built into
the action of a programme, whereas sponsor references may be shown
during the programme, but are not part of the plot.

Requirements for derogation—Article 11

Product placement against payment is only allowed in certain
kinds of programmes (cinematographic works, films and series
made for audiovisual media service, sports and light entertainment
programmes). It is prohibited in children’s programmes. In contrast
product placement provided free of charge (production props or prizes)
is allowed in all programmes including children’s programmes.
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However Member States are able to adopt stricter rules and choose
to opt-out of such provisions allowing product placement totally
or partially, for example by prohibiting product placement in some
programmes, such as documentaries.

Programmes featuring product placement should comply with a
set of criteria, such as editorial independence of the media service
provider and no undue prominence given to the product or service
referred to. Moreover, product placement may not be used in order to
promote supply of the products or services.

Further, viewers must be clearly informed about the existence
of product placement therefore product placement should be
appropriately identified at the start and at the end of the programme
and when programme resumes after an advertising break. However,
Member States may decide not to apply this requirement to
programmes that have neither been produced nor commissioned by
the media service provider itself.

Product placement of tobacco products and medicinal products
for prescription is prohibited under any circumstances.

Where product placement is surreptitious it should also be
prohibited.

The rules on product placement should only apply to programmes
produced after 19 December 2009.

Article 1(1)(m)

“Product placement” means any form of audiovisual commercial
communication consisting of the inclusion of or reference to a
product, a service or the trade mark thereof so that it is featured within
a programme, in return for payment or for similar consideration;
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Article 11

1. Paragraphs 2, 3 and 4 shall apply only to programmes produced
after 19 December 2009.
Product placement shall be prohibited.

3. By way of derogation from paragraph 2, product placement shall
be admissible in the following cases unless a Member State
decides otherwise:

(a) in cinematographic works, films and series made for
audiovisual media services, sports programmes and light
entertainment programmes;

(b) where there is no payment but only the provision of certain
goods or services free of charge, such as production props
and prizes, with a view to their inclusion in a programme.

The derogation provided for in point (a) shall not apply to children’s
programmes.

Programmes that contain product placement shall meet at least all of
the following requirements:

(a) their content and, in the case of television broadcasting, their
scheduling shall in no circumstances be influenced in such a
way as to affect the responsibility and editorial independence
of the media service provider;

(b) they shall not directly encourage the purchase or rental
of goods or services, in particular by making special
promotional references to those goods or services;

(c) they shall not give undue prominence to the product in
question;

(d) viewers shall be clearly informed of the existence of product
placement. Programmes containing product placement
shall be appropriately identified at the start and the end of
the programme, and when a programme resumes after an
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advertising break, in order to avoid any confusion on the part
of the viewer.

By way of exception, Member States may choose to waive the
requirements set out in point (d) provided that the programme in
question has neither been produced nor commissioned by the media
service provider itself or a company affiliated to the media service
provider.

4. In any event programmes shall not contain product placement
of:

(a) tobacco products or cigarettes or product placement from
undertakings whose principal activity is the manufacture or
sale of cigarettes and other tobacco products;

(b) specific medicinal products or medical treatments available
only on prescription in the Member State under whose
jurisdiction the media service provider falls.
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Steven J. Heyer

COO, Coca Cola Co.

Keynote Remarks Advertising Age Madison + Vine Conference

Beverly Hills Hotel, Beverly Hills, California.

Feb. 5,2003

At the Coca-Cola Company we’re thinking about marketing in a
radically different way. And I’d suggest that those of you here today
who aren’t yet thinking this way ought to start right now.

*khkkkk

Where will Coke go? To accelerate the convergence of Madison &
Vine—a convergence of the trinity in brand building—content, and
media, and marketing.

This is a convergence born of necessity. Economic necessity and
marketplace opportunity. We need each other—now more than ever.
We need each other to capture people’s attention and influence their
attitudes and behaviors.

*kkkk*k

So to Vine, we need your content, your storytelling, your influence,
your ability to create experiences. We need your ability to help us sell.
As you need ours.

Advertising Age, 2003: http://adage.com/article/news/steve-heyer- :Jinn
s-manifesto-a-age-marketing/36777
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For ever since Clark Gable took off his shirt in It Happened One
Night and sales of men’s undershirts plummeted, popular culture,
entertainment, has proven its ability to sell products and services, to
transform brands and images to define what’s relevant to facilitate
transactions and relationships.

And so to Madison, you need our marketing prowess, our reach,
our distribution, our day in and day out presence and connection to
the lives of our shared audiences around the world.

Together we can be more and do more and make more than any of
us can alone. If we do it right. If we do it differently than we’ve been
doing it. If we innovate. If we each do what we’re each best at... and
do it collaboratively.

So how does Madison meet Vine? What’s the intersection?

It’s not the property, the TV show, the movie, the music or the
brand. It’s why, where, and how we bring them together. And it is, as
ever, about the consumer, all glued together by a powerful idea.

It’s the insight about people’s passions and the connections we
create—naturally and uniquely—between them and the equity in
our brands. Cultural icons in brand context. Important events tied to
important brands... with an important reason why.

Our shared challenge isn’t just in overcoming the creative and
economic tensions that are an inherent part of this convergence of
content and commerce... it’s about creating more value for the
consumer—as a way of creating more value for our business and
shareholders.

It’s that simple and that tough. We must create more value for
consumers, audiences, and customers.

How?

Through cooperation, collaboration, and innovation in marketing
and communication. Through innovation in the way Madison meets
Vine. Through working together to create something for our brands

128



0°no01

that matters more on Main Street and ultimately Wall Street. For
TCCC,! that’s value around the bottle that’s at least as great as the
value in the bottle.

Why do we believe that this is possible?

Because creating value around this bottle is the secret formula of
Coca-Cola’s success. Coca-Cola isn’t black water with a little sugar
and a lot of fizz anymore than one of your movies is celluloid digital
bits and bytes, or one of your songs is a random collection of words
and notes. Coca-Cola isn’t a drink. It’s an idea. Like great movies,
like great music. Coca-Cola is a feeling.

Coca-Cola is refreshment and connection. Always has been...
always will be.

That’s a timeless proposition. But we express it in the unique
vocabulary of each generation, for what’s timeless must also be
timely—or it’s dated. What’s classic should stay classic—but must
also remain contemporary. Like Elvis, the Beatles, Bruce Springsteen,
Superman... and Coke Classic.

That’s how our products, brands, and businesses stay fresh,
relevant and in demand. It’s all about right associations, at the right
time with the right idea.

The right associations with the right movies, artists, video games
and events illustrate, enhance and accelerate the contemporization of
core brand values.

But that’s no longer enough.

So where are we going?

Away from spots in pods.

Away from broadcast TV as the anchor medium.

Away from product placements that are gratuitous, because they
lack a compelling idea. Because in today’s marketing and media

The Coca Cola Company 1
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environment only the naive and foolish confuse presence with impact.
“Presence is easy—impact is hard.”

Away from discrete media elements... of any and all types.

And away from traditional relationships with agencies, the
Hollywood community, the sports community and many of our
customers.

So where are we headed?

We’re headed to ideas. Not properties per se, but intellectual
property.

Ideas that bring entertainment value to our brands, and ideas that
integrate our brands into entertainment.

We’re moving to ideas that use celebrities to illustrate, enhance
and extend the values that underpin our brands. We don’t want to
use talent simply to breakthrough the clutter. Breaking through is a
first step but it’s not enough. And, frankly our brands are bigger than
celebrity spokespeople—and borrowed equity only works when you
have none of your own.

We will use a diverse array of entertainment assets to break into
people’s hearts and minds. In that order. For this is the way to their
wallets. Always has been. Always will be. This much hasn’t changed.

We’re moving to ideas that elicit emotion and create connections.
And this speeds the convergence of Madison and Vine. Because the
ideas which have always sat at the heart of the stories you’ve told and
the content you’ve sold... whether movies or music or television... are
no longer just intellectual property, they’re emotional capital.

*hkkkkhk

People are always saying that this medium or that medium is in decay,
declining, going away. No medium goes away; its role changes. That’s
all. And as media fragmentation continues... and as new choices
continue to emerge and technology leaps out ahead of consumers’
wishes to change the way they behave... it’s incumbent upon us all—
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advertisers, marketers, creators of content and culture, everyone in this
game—to think. And to think differently about how we’ll connect with
consumers in the future.

*khkkk*k

Our goal: to become as critical to your marketing as you are to ours...
leverage our network, just like you leverage yours.

And... maybe... charge you, like you charge us.

We’re all comfortable with our traditional roles.

Hollywood creates culture, defines what’s interesting, hip and
relevant.

Madison Avenue interprets brand values and defines the
connections to culture in a contemporary and interesting way.

*khkkkk

All of us in the game... those who make television shows, video
games, music and movies ... those who build brands... and those who
help connect those brands with consumers through the elements of
popular culture need to establish enhanced relationships with one
another in an effort to deliver unique experiences to the consumer.

That’s a new model for a new era. “An era of co-creation.” It is
what the Coca-Cola Company will insist on from its partners. But
it isn’t something The Coca-Cola Company can build alone. It’s a
model we need to build together... at the intersection of Madison and
Vine.

We just put a big sign in the window—partners wanted.

The Coca-Cola Company is open for business.
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Abstract

Since the beginning of the twenty-first century, embedded branding
has become one of Israeli commercial television’s most dominant and
problematic features. The line between programs and commercials is
becoming increasingly blurred as commercial messages are regularly
integrated into programming in various ways, such as through the
inclusion of paid interviewees and experts, creation of fictional
characters in TV drama and comedy series in line with commercial
campaigns, designing setsaccording to a brand’s look and feel, product
placement, and more. Thus, while there is ostensibly a clear division
between the time allocated to programming and the time allocated to
commercials, in actual fact viewers are exposed to an almost constant
stream of commercial messages, both overt and covert.

This phenomenon is symptomatic of the rise of a new sector of
the media and advertising industries, commonly called “branded
content.” The agents active in this sector negotiate commercial deals
between advertisers, broadcasting bodies, and production companies,
even though such transactions are essentially against the law in Israel
(according to the Second Authority for Radio and Television Act
for Broadcasters, and the Communications Act for Multi-channel
Platforms). According to Anat Balint, the author of this research,
the term “branded content” is an oxymoron intended to conceal the
true nature of these activities and their public impact, and to prevent
any further critical discussion of the topic. Consequently, Balint has
chosen the term “embedded branding.”

Embedded branding practices emerge as part of a global trend
toward the increasing commercialization of media content, and are
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a focus of concern for regulatory bodies throughout the world. Their
emergence is linked to economic and technological changes that
threaten the traditional model of commercial television, which is
based on mass viewing and the airing of commercials.

Two trends have led to the development of embedded branding:

A. The transition of media bodies to cross-platform activity
(television, Internet, and mobile telephony).

B. The emerging dominance of brands in the marketing world and
the assimilation of their values and visual representations in the
everyday life of consumers.

Conclusions

1. Embedded branding saturates television programming with
commercial messages, and, from the viewer’s point of view, blurs
the line between advertising and content to the point where the two
become indistinguishable.

2. Broadcasting bodies use a variety of methods to integrate advertisers,
some permissible by regulation (sponsorship announcements and
prizes for contests) and others prohibited (e.g., paid interviewees and
experts or the creation of fictional characters). In other words, brand
names are incorporated into media content continuously, in multi-
layered and surreptitious way.

3. Embedded branding can be found in virtually every genre in
Israeli television. It is especially common in reality shows, soap
operas and lifestyle programs, but is also found in drama series and
documentaries, and affects the choice of topics covered by them or
excluded from them.

4. The news companies of Channels 2 and 10 have remained relatively
insulated from commercialization because of their structural
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separation from the commercial franchise holders. Nevertheless,
there have been some cases in which advertisers have infiltrated
news content, particularly in the area of business programming.

5. Embedded branding—in defiance of the Consumer Protection
Act—uviolates viewers’ rights as consumers to identify commercial
messages and address them critically.

6. Embedded branding adversely affects viewers as media consumers
because it demands “double payment” for television broadcasts—
through watching commercials during scheduled commercial
breaks, and also being exposed to advertising during the program
itself—in exchange for a “product” (the program) that is now
essentially biased in favor of commercial interests.

7. The main damage is incurred to viewers in their role as citizens.
Communicative messages promote discourse among citizens in
the public sphere, while commercial messages seek to influence
citizens for the benefit of private interests. When communicative
messages become indistinguishable from commercial messages,
public discourse cannot be based on the sincerity and authenticity
of its participants. With time, suspicions may grow and viewers
may become distrustful of any mediated communication.

Loss of trust in the media’s ability to serve as a central arena for public
discourse is the most severe of the harms resulting from embedded
branding practices. Mistrust not only threatens the democratic climate
but can also have a boomerang effect on the broadcasting bodies that
nurture these practices, as the broadcasting bodies’ very existence
depends primarily on the trust of viewers.
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