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! Avi Bell & Eugene Kontorovich, Palestine, Uti Possidetis Juris and the Borders of Israel, 58 ARIZONA
LAW REVIEW 633-92 (2016)

2 Cession of Vessels and Tugs for Navigation of the Danube Arbitration, Allied Powers v. Austria,
Bulgaria, Germany & Hungary, (1921), I Rep. Int’l Arb. Awards 8, 05.
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3 YUTAKA ARAI, THE LAW OF OCCUPATION: CONTINUITY AND CHANGE OF INTERNATIONAL HUMANITARIAN
LAW, AND ITS INTERACTION WITH INTERNATIONAL HUMAN RIGHTS LAW pg. 235 (Brill 2009).

4 1d. at 236. See also the major U.S. Supreme Court eminent domain case,, Hawaii Housing Authority v.
Midkiff (allowing use of eminent domain for land reform to transfer properties acquired by private owners
in a feudal manner to different private owners).

® The Lotus Case (France v. Turkey), 1927 P.C.1.J. (ser. A) No. 10 (Sept. 7).

5 DEPARTMENT OF DEFENSE LAW OF WAR MANUAL, Art. 11.18.4.2 (2015).
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" Amendments from March 24, 2016 to Law of Republic of Crimea Ne 38-3PK from 31 July, 2014,
Amended Art. 9.3, available at http://crimea.gov.ru/textdoc/ru/7/project/833.pdf. The associated press
release explained the law was designed to facilitate the Kerch Bridge project, which itself is designed to
benefit Russian settlers. See Ministry of Property and Land Affairs of Republic of Crimea, Crimeahas
developed a draft law regulating the procedure seizure of land for state and municipal needs, March 3, 20160, available at
http://mzem.rk.gov.ru/rus/index.him/news/331600.htm. See also news report at http://kerch.fm/2016/08/17/dachniki-
iz-pod-kerchenskogo-mosta-nedovolny-usloviyami-izyatiya-dach.html (Russian).

8 See Jack Stubbs and Yeganeh Torbati, U.S. imposes sanctions on 'Putin’s bridge' to Crimea, Reuters,
Sept. 1, 2016, available at, http://www.reuters.com/article/us-ukraine-crisis-russia-usa-sanctions-
idUSKCN1175EQ.

% See ICC Office of the Prosecutor, Report on Preliminary Examination Activities (Nov. 2016), pars. 72-76.
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10 The leading decisions are the U.S. Supreme Court’s rulings in Kelo v. City of New London, 545 U.S. 469
(2005); Hawaii Housing Authority v. Midkiff, 467 U.S. 229 (1984).
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11 Par. 85 (emphasis added).

121d., at Par.116.

13 Report of the Office of the United Nations High Commissioner for Human Rights on the question of
human rights in Cyprus, A/HRC/28/20, Par. 31 (Jan. 23, 2015). See also, U.K. Parliament Foreign Affairs
Committee Report, http://www.publications.parliament.uk/pa/cm200809/cmselect/cmfaff/196/19604.htm,
par. 41, which argues that the children of settlers “should not be treated as a separate category” from the
local population.

14 See Eugene Kontorovich, Unsettled: A Global Study of Settlements in Occupied Territories,
Northwestern Public Law Research Paper No. 16-20 (2016), available at
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2835908.
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15 Eugene Kontorovich, Israel/Palestine — The ICC’s Uncharted “Territory,” 11 JOURNAL OF
INTERNATIONAL CRIMINAL JUSTICE 979-99 (2013)
16 See ICC Office of the Prosecutor, Report on Preliminary Examinations (2016), at par. 130 (emphasis
added):
Alleged settlement activities: The Israeli government has allegedly led and directly participated in
the planning, construction, development, consolidation and/or encouragement of settlements on
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West Bank territory. This settlement activity is allegedly created and maintained through the
implementation of a set of policies, laws, and physical measures. Such activities are alleged to
include the planning and authorisation of settlement expansions or new construction at
existing settlements, including the regularisation of constructions built without the required
authorisation from Israeli authorities (so-called outposts); the confiscation and appropriation of
land; demolitions of Palestinian property and eviction of residents; discriminatory use of
basic infrastructure and resources, such as water, soil, grazing lands, and market; imposition of
other forms of access and movement restrictions upon Palestinians; and a scheme of subsidies and
incentives to encourage migration to the settlements and to boost their economic development.



