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PNPYON D) T .PINT TPYON NN DYNIND DY) NNV ,NIN MY NYWNRNN NPITH NHYIN
MAYINN 129 XD NNINN NTNIWY PINN DDA ,)ON .NITONN PIN DY NPNIINT NPDINDT , NPITHN
AN WXINY WY MIANT NPOTH MOOWN YYa XN ,PINA MVIAPN MMIDHNN MBI ,MIONIY
N2 NOAY 1T IPYON WINdN DN D) .NDIDN DY 7PNIPIDND NI NN GN 7NN 1T 1IDON NN
DN WP DNAY DMPN DNIND DIMWIN DXYYAN DY PRPN NPT NYNOD NXANY DYDY ,AMmMnna
PN PINNY DOYNNND NN NN 2”ND P NON ,POONN NN DI 1D 1N T2 PN NPT

DPNTHN NN NNHYIND

NYINN NVAY HPNVYDD NPVIAYN NAINT NNTIN DIYVH N2 NNNY DN ,Wpan NITONN PN ,NYHY
NNODN2 DNMN 127 NN NI DYNIY DNNNX DN DIPNY PIND 1NN NIVNNN HY NNVLY
VI NN NTON AT NMZN DY N THN YTXAI1NTOY 5 ,NMNY TID DNY 1PN BN NMMPNI NPTHN
TNNN PHXR NN PINHDN NOYNI PYRI TIY D) NOX DD PTXD NV PIINKRY THINVOY NPINK

:NVOVYN MTOINA

450,000-9 ,9°0°9%Y 0) DNMNNY TH9Y ,PPINNI ,PPINNA NIY 50 9NNY AWIN 2N
IIN NN PYAY 1YY 01NN ONIYN DNINNY ,NININ YaN9192 DINNNIY IV OINYHY
709 ONINNY PRINNA TP98 19NN NNNY NN

1701 997101799 4 Dy PPOINIMSD YO I7N ,0IVNY PIN ,NPIND NTYY 7Y »)27)
IO PNVIAM HINT NTID VAV PIN ,NPIND NTYND NAMWYNN NTYNN NN
(9: 00 MYV ,(2016 1202102 22) YYVYNN NYNA XD PYIOY DY NITONN PN MYNN2

— 910NY DYYUPIAN DN DIWNND NDIIN 92N NN NIENIVIVN DN ,MYUNY
02999 D) D9INY ,0%39 0 DIOMY 1PN NHY AN NN MININNN ININD
1932 1970 13 DN MHVIND PIDIYI NN DINNDN NNMIPNI NN ,DNVIVY
MNAYN MIYY DY AYP NIVIIMIN NPINN = T MVYIND DY NHRKIN NMININN
1N MDY TINN : HIY TTNNNY TINND NYPY NI DY THNNNY MEINIY NIINIY?

7,199 ¥NYNRND Y3 5 102990 BIPN IR PIRYHN

(OW,6 70y ,NDIIY LAYNPN YYD, DN IN)

NN ,NITNRN TP MONMYL MPINY MNIYI D22 Yy N D927 NNIN
,0%2YNN Y MONNDN 1Y NITNN HY TIPYN MONNYNN 2N TNE DN NHNY
7,018 4PN 191298 1PV NYYIYS MYPYN N IWIPYN DIYIN

,IPIND NTYND NOMWNN NTYNN NN 7,6 0N DIPIVIAD 26 MY ,PP0) NTIND 27'N)
VYN N7 POV DY NITONN PIN MYINA 1PTO NPNVIAM IND NTYN LIV PIN
(MM NN NTNNY 1N ,12: 00 NYV (2016 7120202 29) YVNN

DVN TNND  .DXN MY MNAY ,1PYI5D MY SW NPPTH D) WNNNK NITONN PN 1Y
YNNWNN DI DY MNOY MNP DY, 00NYY  JNPNYN — NN D2)I9N 290N NITON-INL NIION NMOYNVY
YIVAN PIN DOVAPN DMMMIND .ONITON NIINDN MOYN DY DINN MIVY NI NNINY NN — TIN
NONN MPNYD ,OVND ,MINNM TA2)N VIVNN NA) PNY INID TIOND) DNIANN NX PTOND NMWID
(NYWNNN WRIY TIVN NN AN NMIn) 18.12.16 DN 2178 NHWHN NVONNY MYNIN MW
ONMIND :NWN .((10112/16 X)) 794/17 N)2) N7YN 150-H5 NAIPNN IMOYY ,INNY INNN Prya
21V TIN2 DOXXIDD DN DY) PYPIPN PAINNY MIVIN D DHYID PR DNAY ,DO0YN XD DIPN
MIYY NOYTY YINOPW DT DIVWN TIN 12N NITONY 1IN ,(DINN DMNNVIA DINPIY KW IN IRIWY
DY02) 3771228 DIV ¥ NV INDAD SNNIIAN YION NN NPWYN NYMIN NIDN NDMN DY DN
9397 100D YWD ;(1997) 7.28 N 123 WON'T D)) Y2070 19INI DNMIN INID1DIPY ') > P HHdD

[((1993) 1.68 %995 poHn —p
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) DTN .NNY DOWUND PRY MIND THITIND MINONND DY 1NN Wpan NYToNn PN »muinn
1PN MDA NYND ONMND VIVNY YDA DDNIY-DITIND MYPIP MNOND DINYI DN D29y DXV
PYPIPNA DORIWIT DOPOINNN DY DNDIDM YNIN NI IV DYDY ANND W NS N DOV
YNN PV OWI IMNX SUNN PIY ININT PYPIPNRN NI NMYINNID ,DNNY MNIDL DN NN PTONY
DXVIN DNIND PR D17 DMIPNA YR ,MYPIP TY2 NINN HIAPY , 792 DIMNIYNHN DMIIY DXIAVINND

NINN NN DN 22912 PWYN N9

IR OVIPN NN T NITONN PIN, YN DO WA 1T NMINOND DY XIONX TTINNN NITONN PN
2100 PINN YPIAN 702 .NTNA OXTPN NIDN NNNN DIDWNY 17190 YD TWINNDN 1NN NMIYNNNI
VIN IN YN N2 OOPRNNY YPIPN NN DN 1PON DIIDN DMIPNI D ,NTIIVN I NPIWND NN
YW ONRIW NPTN DY I NPNNOIMT .NNY DOHYND PRY NNPVLOYAN MYIN DY MIYI) NPYPNN
MYYSN DOYNN TR YPIPN NN NND DNMNYNN DXAVIN DNIN DY PPN MIT HY PN NITONN PN
NINN PIND RHY . POY IV XINY XIOX DIMPA YN NN PINIY PIRD ,TI2 .0NINV1IAD wwn Hwa YD
,0o05277 0PN OYYD NN PPONY DIINIY DIRY DXAVIN DY DMDTA NTHNND NYN DY MINONND
3 ,,9°00590 MYIN PIN 299 991Y 09199 XY 0N YAN 991D 0¥ VINNA N , "M MDA
0992V 9Y .NHNN DIV NN P92 XY THNR GN ,09750 19320 97010 XY ¥PIPN ON .Y 07
5990 ,090 ,090 10V W N1 2099 NOY NT 2D NN 1929 DY YIIN 295V 11993 9233 'nN»N
91258 DIVIN NY W .WIN, Win, Win XN 790590 191 Yaw N nysn vr 19 .lose, lose, lose
029951 NNIN :NININY NDIN ANAY ,UNIN N9 Y .MNIYI DIV IV DN ¥INY 291
JVPIVINGY 26 10y ,PO9) NTIND 57N) EWIND $¥990D DIDNN NNIN ,NTN 192393 990291097 VININA
PIN MYXNA PTO PAVIAN NN NTYN LIV PIN,NPINT NTYND NAMYNN NTYNN NN 7,6 /0N
(NDYON NN NTNNY N ,12:00 NYY (2016 920212 29) 'YWNN NYNI N7D PYWHY DY NITONN
VINOUN 12 INPA OMYNYN NNAY 1DDY  YPIPN OOYA DY 2NN NN 19WN GN PINN ,Nvynd 703

.PINN DY DNN NYOVIY MIVON — PYPIPNI

NYNIAN NVVINOD ,NPPTHN  NPYNRD NPYINN .7INT NN DV0 NPOONN 1) NNX DD 1PN
TNXD NOWYNNDI NDIID IRDY NN NN DXVIND YTYN 1N DOPWN MITAD )N NITONN PN DDIAN JIOYY
NVUN) PYPIPNRN OOYA DY MM NYIS PITNND YT ,UNNnd DINX DX I WY IMNMI NPN NN
nys v ((2005) 101 NPOY ,481 (2)VI 179 INIYS NI /) MY GPIN NPNINN NYWINN 1661/05 YA

PNTNN NN TR XIN NITONN PIN DY MININ INPDIN 97N DX PNIAD NION

.102

.103

.104

DINTINN 2NN - 3/)

YINIINI YWD GPYO PINN DY : DININ IN NIVN 2NN DYDY NIXD NN PIN DY NPNTN PN NO1IPN
PN AMND MO INYIAY NT NPND TN INDIN SYNAND ;INPYIN PV NN NINY DIYNNND P2
DY NY9Y ND TIDY NMODTI INYNIN PRNY TI 73K NPND PIND DY ,DMIWAND DIYNDIND

780 1292 NPNTNY) KA XINY NOVIND
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YININININ YVWPN 1NN - (1)37)

YN L PYPIPN N2 DY TINON NITON IWIRD ,MNNND NN TMIIIND INDOM PN DY INIVN
DPNOVIVNN ANN X9 DYV N, Do¥2N NNODN YN ,NOND MDD .DXHYAN 1IN DN PIINNN
DN NN MAN — OXNIAN MT NN NITON VTYNL . PYPIPNRN DY NMNINONN DNITON NYIN)

VYN NRAPND IYNND IN NODIND — TARD DMV

NPIMP NPT DY N9 NYIIT MYNNNI ,PIND MXNN I DY NIVIRND NNNNRD ON2NN NITON
.MIAYMNN NNIN YIIND IMXPNY DN NN ,NNTHN YT DY NI NYIIT INNKD .0NPYYI RN YPIPA
NN PTONY T ,008Y PYPIPNRY PYPIPNI DPRNNN P NPIDNN TP NPNN NIXN o2
YT YPIPN VYN MWD VIV DPINND NMDTY NYWN )3 9D M .1NON NPNIAND 112N
DTPY ,D¥P2INNY NPTHN NSPNVY (7NIYI 927) MNDT D02 DY ONX NMDT DIDA DY IV N NP THN
DYDOWIN PINA DIXIAPN DNINNNT I, NPIZNN NPNY RION DD RY .PYPIPNI NN 2701 DOVND

JYRIN NPNTNN NN NN NN NIN T INOYON NN

ND DN GN) D»OIPNP DY D PRY NMYPIP DY DMIPN XNOWNN YIDID MYPIP DI NN
IYANNDI PINTD TPOON NN L)1, NN GN OTPN ,PIND (1)3 PyOa AP ,(N1TH MYPIP 92¥2 1IN
VN9 IPR NINY DIVH ONPIN SYIP 9 1IN PN NN .PYPIPN DMIN Y1) HY NV D290 NITON
AR N2 DYPRNNY YPIPA NPT NIPNY NPTHN TRV DY TN .NINT IND DY MDA Y5
19 DX NON NPTH YPIP OY0 NN YPIP 1 DY MNI SNN OSMINNN PTN DR GPYN NNNRN 1TONN
=) 3 ©9OPVAY SMNNN TN MIIRNN ... 2990 S¥PIPNI 921V 357 . NDT N2 WIDTD VI NYINN
17 D¥a UpANY DIpN 9 NIY NIMY Y9I YPIP 0D MYP[N] INMIMYN MYPIPN PINY 78
9 19985 0PN DININD NP 29 NYNNY 1YY P09 DIND 1YY MNIT N 1IN 3 PYLY
MAKNN 73 PINIYI NN NMINA INTUNNNY YWIVIN WIDIN IY NN 4999/06 N7Y) "DI9I¥ON DIMINA
NINHD DT ATON NN )NWDD AP NYN TN .((2009) 16 NPDI NN MAMY->T¥D) 995

DNPIND MPT MNND

.106

.107

.108

DINND INYIOVY SYNNPND 1NN - (2)37)

YNAY NN NPV MOYIAL YPIP DY 172 DY N8P 2PN OMNA,PINND YITI INYOIN NN LW 1D
1N 29 Y YD 72931 VAVNN N NPID MIAPYI 1PN NININ P .PYPIPNN YA DY MOyan Moa
AMN NN DIND ML INYIOY SYNNN TN PPINKN OXN PHAY YW, NPNTINY NYn Mvnn
19INAY SYSHNG NN NINANY NN AYWIITD .12392 1THYY MINNKD MNIYANRD INNYNA ,1P0N?
NN INYIOYI ... 'NPNTIND DN’ HY 19733 1909 IYNINNY 193 27 NIN 2PN MNSN NID VININ
73 99N 5239711 N)2) VSIVAND AN NMINSN NN 912 NN NN ON D) ,1P0N> AN
0299 9V /) NYNTY 7052/03 X)2 : DY NN (MPN2 PR MWXITNN) (2015) 38 NPD H12) ,N0IN
(4)20 779 NHWNNY YLOWNN NN 73 1N7¥2 MIINDN 1PN 10203/03 X2 ;(2006) 234-235 ,202 (2)ND
,)2) ,N5WNNY SLIYNND NP /) IRIYID DINNPKYN PN NIYY — 271D 6304/09 \")1 ; (2006) 784,715
MDA NYNONY 2521 XD ,JIPY IN2PY 2901 .((2010) 178D N NVNWN DY NT PO 115 NPO
D) NNV M1 ,11232N NITON DX IWIRY T dNIONN DIDOINIY NNNNIND PYPIPNRN Yoy YW 1PN

.DOND) DNMNIN 190N MYNNNI TIIND
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(N)(2)3 9yD2 9IND) 7292 NPINM YIDOYW NMDT MVYII) ; MOYIAN MIDT NPNX NWINN MDD, MYNI
NYTON TNYY HNIINN NH9NNN MO NN - NN NYWIDIA - DIV YPda PRINHKN MDD .(PIND
NYPON — AN NP NONY NYIN Y10 PPRINHKN,NT 2NN NNV IININ VI NPINN P ,PYPIPNnn

N1 NMND ANNSYY NP NIDT NDOW 1572) — P91 YNDA 1I9IND MDYAN MDY

INITIND PITPN MYPIPT PIN NN DN OIMNNN PTN I NOID IDONX GN PIND 2D ,)PI8Y ¥ 13 Iwpna
JINDN TNNY DN OIIIND YPIPA MDY IN,NINY NO DI YPIP VI NHWNNN DX THON PN
1999258 78D 791N HY INNDNA NYYNND 125 NVITNAY 79X J37 NN ,PIN ININA INTITHN 29D
VIS IN 7YPAPN DY MDA NN WIDID IRV NHWNNN YD YAIP NITIN NYPIPN IND 4 PYD
N PNN TP PPINHN D) ,10 5D 7N 7HNNDN NAPNY ¥PIPa YWINIYN NN N NPIND NN
NN O) PN TN PPINANY TIYa ,091 )N MIXXIN NMYINY M NN TN 555 1N90 Nt
LMD MMND NMDT DY NN NYIDT DY MNNY ORIV PPINHN 122 ,MOYan MO NI

AU NPINNN

792 MAYINNNY MINN DY 110N 9372 593%1ND NYIDNY Y7 NIPINA THINYN NMMDIN NDOV) ,NNIY
DN D) — NI NIND XVIAN PIND D NTAVA PIN PPINKN M NN .(PIND (2)(2)3 9¥D2 MINND)
M9 90N MXPOY DOVYNY TNPH SWIP ¥ NIV ,NIDOY YW MINOND DY NYANn Ndyad - NNV PIN
NPN 5,81 .DMD1MN DY DMPY DY NPHNYI MOYYNN HYa DAY DTN P PYPIPNRI
NN MNP MNOPN NN DNNINN — MINN PONIY — TP TH NYIONY TN ,NDIDGM NOVNNN
91051 ,NNN YN NNON,NOLYN DY ITNYY GUNI TR NYIDN ¥ NOIND YN, PNDIND .DNNINRD 71PYaN

2 NPIMPN AMDTN XINNDY 13 5521 DNV TONNI NVLYA TNV ANNY WP MYN NPV DM TON

MY VI DY NI YD, TAN VIVNN NN OIMY IWIT ONIAY DIPNRN DY HVIAN KD PON MWLV
OUNY 7D VDR — DOOYIN YT PYPIPNA WNN HY WIiNIYY SW¥NN MNP0N” 1Y NI NXIN ,NDMIN
;9333 295D D IV 295 /519919937 MININNA 139N IIIN 0D [ TADIN VAVNN N1 ININ NIY PIYA
0953 DN NYYN D228 13V A¥NI YPIPN AN 0NN YIIYIN DIIMYN NN MNY 797 NNNNI NNN
PYY WP NN NNONY YPIPA DIIMYN 210Dy Wnn DY VINIYh SWynn MNoNY 2w ada
NN PN MIMPNI ,RNND (13 NP ,PPOWINT N WD MVNN 15 ,5.2.17 ,5023/08 ¥)2) "HOYNN
152 WINIWN NDITY - MOYIN MIDT DV TN THN VI DY NINN IV PNIPN MDD NVONIN NN
PYNN OWYIANY NYY ,2)17 09 DY OXY IVIDIN DMINX PTNY DOOYIN MDY ,MINK DN 0NN
DPNIAY MIN ,NTNPN MDYN NYTN NNIXD NIDOOUN MDD ,NINK NOVIN ONN 229N N YPIPa
.DYYIAN HY HOITNIN YINNIN MNVIAD OINN PTNY MITN NINN ,PYPIPNIA P2INN DDYIN PN ONIY
MINND PYPYHY TNX 22399 P IR L,1PIPN MIT DY 23599 NN NITHN NIDT HY 2359100 D) DINN
— MO5YaN MO NYN9 ON DIPNA . NNOVIN PR MDA YN DY N30 THIPMYHYN TIN) NPNTNN
92 NIOT NNINA DY N DNAY DXNINA NPT NPNY MIYVY — DIINK NITN NIN 1MV DOV NYY
NMININNT DYDY Y NDNN DIVINIY YPIPA DIPIINNN YW DIPNIDT NYNNY NIVWHN NYND NN

SN PNMYIAM NADNNN

IN SDYN YPIPA NINAD MDD PYPIPNRN ODYA 192 NTNIY ,PINY (X)8 PYDI MNNN 29 DY 5yran
DN TY T PRINNN YO To2 PV ININ DN INY M) MY DOV YINOYW T DIVYNI
NYPON YV - 799991 P XYY - NNYNIS NI D T PON PRINHNN .ONPNIMDTA NYNON NN NIV
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LU0 YRR RINY NN P 9INAD MDD NN YIND P2V 1921,792 NN DY 12T MO PYPIPNI MM
19IND NN TPNON YPIP DAPD DIRYI PYPIPNRN DY ¥ NTVN ,NYYND D199 2903 N9 PIad
ND O2WN NI DYV YPIPN DNIPNT I PONI MNAD YD [ TIY PISD ¥ DN NYION NN SMYNYN
DN D)) .DYDYaN DY 2PV DT DMIPNA NYY NINON YPIP 1NNV T, 7YY 1IN NPN NI DT
595 NYNAN NN ONNY PPINKN D Y 11 NINSN DOV 11 ,1IPN MDA NOVNN NYNNA 92N

2NN 1POONA YNAY Y52 1NN

DTN PIND MINNIN O DY IWAND Y YNIN NN NYIIT TON YD YAIP PIND 3 PYo ,,Yinn
PPM NN JDIN YN PONN YD DNV PYRIVIN YININN VAWNIN YHTD DY TN ,ININRD PIND
— MNIIYI PPN GN) 9729 NAD MO YPIPN D¥ad \N»N ,RINN (271D MHYN MDY ,D1079)
Y25WN TAN YD DY NIDIDN NPOMINN MLYNNN NN — T22)7N LIYNN N2 792 GN DTN YAV
PIND 9 PYD ,HWND [ TO .NMDTN DY 179D NYIIID PN DWNIAPN DININD MNPPNN MAIY ,PInn
YRHNY H¥DIINN ¥PIPN NN IN YINIYN 917 HY MHNIN 09 NPV NX YapH” TUN NNV NTYI PN
,IYV BN — PYPIPNI MDD YA Y PPV NN NYHRYY INNRY 1080 295 ,1P¥P9P1na mMaH Hyad
H¥arH GWANN WX MNWYN DTV NHNPN PIDN PIND 10 PYD ,HWnDd 7o .70 Maro) Y NN NPV
NTING MIYN WONY ... (1)(N)9 929D 295 NNIYN NTY HVINNN ¥ INIYY NR ANIIY PYPIPNI MNIT
MINN YIP PIND D D TN .7HMIUN N1 MLINN HY NP9 NNRIIYD AUNY NOINAN Yy MIYWNN

MY NP1

PTONY NN INPYON D NIINN NN PINN NVIAND ,TO2 .TONY N9 NN INN PINN D PINY NN ,9I0ab
MPYTNN M2 NMTA I PYY N71TL ) ,D080 ININY MTNPHN M0IN D MIAN TINN ,I1AYN DX PI
D55, NN NN NI D THTRNY MOMINN ,PY DINYY IN ,PNND YPIAN MK PIND .92YN DY NITON
3 7952 9N NINY NYY THPON> MOV DY INRIVNT PYN PINND RV ,NT )21 .02 I DO ,NINDN
2V Y90 PYTA 7DD RY IN DO HY NINDD MIPDN DXAYNN NIONL DN NPPIN X DY DN
SV 90N MY INT .RIPOYN MOV XY THON MYV PTYN NINY NYY DOXNYD VPN TN VIVNN

PN NN APNTNN

115

116

H81 139193 NINTIN 1NN - (3)37)

VP ,NWYNY LOND NPT PP NN TORTNN IYIIN NND NI 1PYINN NNYIN ORN
P90V N2IVNN 7O D) 1PINN NYDONY DN 7PNNNID DI 90N XINY YD ViYW MY ppnnn

DN N2 — TN DN Y9ON DY DNDMN NYNIN ,NNIYRI WRID NN PIND NIVND D0 MINNO
,T93551 NYNAN NNXIYA DIMNY NWP .NDMINY T ONIY MNMIPN DNIND ,ONITOM — NN MM
IUN (MNOY W MTIPIT R DOXNYD) NINDVI MNIYNI IITH 1D NDIN DY 1PNIINT PYNNRD
,072  .,MNAYN JMX MY TO2 NNV MYNRYNN DY DM PIAONY TNY PR .29IMND MNDY
DN N NDMINN ONY WD OXNYD 1D ,NTIYN 1D DI MIYAN TO2 MDNDN NPIOVUN NMYHWNIN
D9MYN S19-DY WNN HY YINIYY SWINN N0NY”’ 1O DV ,PYPIPN DNINI NI PHYad a7
L% DPOY ) POOWIA N WD TIVND 12D ,NN9Y V) PHOYNN PYY ,WIp XN NINaNY ypIpa
2N KD ,0PTONY MIVARD I0IN DY DNDIN OXTNY ,PIN NYXIND TITA ONITONND MDD
OV NYTNN DN NYII AWNRND INY NN NN NMIYHVYN NOMINY ORI MO .WND
NN ,DO0YN XY DMIPNA,NITONND MYINNN IN NOMINNY NTYN .7PDY NI TUN YPIPA DXPRNNN
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PN P20 NOVIND P2 NHRD NNDN MIXRIN DPYNRN NN DAPD NI»N ODYIAD 12T NNIIN

NYYTH NOWIN : NPNDNN MIIRNDI NTIY DY NTNIY DD 1PV MINKRD NPYOINNN NNX YD D)
NYNIN DY PPN TPOON DY DMWY J1MNTI IRIY MOWNN HY) IRIY NOWNN DY MIAYONNN
LNV OTINDD ANND PNIND NN TINVOY NPINN NDOVI [, NIND YMIAYONNN NP DIVLLDA YN
PIYN DYD DY MITTHNNN ,DOINIY NP DY TIND MM NMHYYA NIONHD IRSIND NYDIYD MDY
Sy DMNPN DY 19 MYYD DXWNN TN ONPMNTN NN NINY T2 DMMNYNN DXAYN DXAVIND 10 YNV

LDNOY PPN MMDT Y 7521 NN, DMV

INNYN ,0XNYY ,ON D) .72 NN DY 72T NN PYPIPNN DY DINMN DY NYNIN L1029 DY GN)
5552 PDIIY ,0TN YD ,0TN DY 1PHOYOIM NOPWIIN INPIT,TO N TO .20 D2 19T TVNIA YPIpn oya
NNY NN TID> MDY NI DTN DY NP )1ON . PYPIPNA 92170 UKD ThPHNI ,ANNA 7IMNN NN
MDY NDOY NMYNYNY ,PYPIPNI NIDT DY N9 DYDY 2D ,1aNY YWIP 9 PR, NDNDND . NTHYND
PPN NI OMYNVN DY NYND ,WIY N2 MVYYD IX MWD NINXIN MINN PXaND YPIpn Mya Hv
57NN DIPYNT IN NN YPIPY INDT XIN DY, 1T NINM DY MIYAN MDY D TP 9N, INT oW

PNV 9 IPNIIAND IO IN TD L PIMDT NYPoN Hva

PP MO DY NN NITON : INPA PIYN NI, WHN S NNDIT 19 PRINKN 2N )0 9D 7N
,N1PNI2ANT MIOWNN DY ,MNAWN YAIRI NIND DY 117N NP NN PIPN MDY HY NOOMN NN IN
DWMNN YPIPN DY PON DY PRPN MDA NYNIN DY TN ,TOI MDD NPPTHM NPNININ
DTNV DIVN 92T MWUYD ROYW MMNIDNPIN NN PN PRINNY .OMYYWH wwn HYa DMYOI) NN NONHN

.01 VHNYND PIIN 12 IR NYIOND 2NN NN ,NDMID .ANINKD IMINA,NYYND ,IMa NN

,STONTIYY NPVAVN MINISN P2 W DY — ONONN ANNN YD Y9N NIN Y101 YINIVIN PINNN ,)ON)
VAP NN .NNNYNY TN — DN YR HYN NDONNNN NDMIN 29N DY, 10INPY NNINON NINTI ON HY
D) ,NNT .117)22 PON NOVI ,PIIVNIT DY ,NPTHN DNAY NIMPHN DNIN D NN PTOND NYWN NYIN D
PP DYPNNNY TO2 2AWNNNA D) ,I70 P2, NRT .YPIPN YO¥a DY P)IPN MO 1Yo DY Nna
DN NN NI, DINDIVYI IN (NPTHN NNIDNL NNYYI MAYHONNN 1AW DIPN) MMV DY IDNNONY
2NN PHNRN — NYN MIX0ID) ,NAONND NOPVINYY VYN MINONNA ,0NN) DN 2V NN WPYM
702 .DYOYaY 2T RIYN NN DOINON PIN OIWNIAPN DININD 91912 ,0¥P73NNN NMDT NX PTYND
PTY ,NON MIDI . MOLININ PR ,HDIT PRPN MO ,NMDTY YDX0IN NIPIVN NN PPRINHNN NV
Y0 NI RO NODY NMINDN NIXRIPN IX MNIY IN DN 127N 2 DY 23T NN IN TINDN YPIP \NN
NYINN MNAWN AR DY JIMN TOHNNI TPYNMNM TOVIPNPN NYION NYIN NOTY ,NYN MDD
20 DY PR L,PPINDN YAP T2 ,N9N MDD .vIDdN NI KDY NOYMN ,00NYD 1P MO NYNN

PN MO 5Y NVYMINY NOPNIP NNV HYIA P NNDYI DN OIND

=T TPHONIVIN D NANNY NN NI )N DY Y DOY DY NN, MDVINIVIN NYIPA 921TH ,)ON
INOANY 1T NN - PPN MDY DY NVONIN NN YW P DMNYY DINA NAINNA NONMIN IN PN PR DY
T2 IMT M0 MYPND N 'Y TIad NN

wee 19993 98Y DIPNI MAYMNNN DY NITDN PIND AN ND NIT1DN 9D 1921 N

NN YPONY NININ NNT .INPA NVIVON NIYIND DNNNDN DML NIINIY NNT
YPIAPN W 1Y NNINRN OYON NN ... DIPNN NN NN O»VI9N DINLYN
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DV HYN-NNIN D WTNN NNYN) )0 XY OXY D270 79 DN D .NDION YW 1727 %91, NN TN
NODN2YYOIPINT IDIND IVAPNNY TION YPIN JINND MPN,NPDIDIN NNIND ,TPINIYIN PVIPINTD
NYT NODY NNNION IN NNYTY XOD NDIIN DY 71937 19 NPNINN NPNINDI NN RIONX TN

NDSN

-61-

.242

.243

.244

.245



NIPYN TPNVNY NTINNN ,NHAY HPIHIN THINPIN NDX97D MND XD 1T NN T NIDITRN MYV NYaP 100
19990 VD D7aWNN TIDY HY NDION DY PIN DIV .TPYNI NPYPN DY PVIDVN NIIPYAN MOHD DY
TRYNY MINDIAN LIVNN NN NOYN DNNRD NIYON NYIAP ONPIND NIVYN DY 225019990 I91190
YDINY DIWN NPT IV OPIN DI0A DY NIOVIDdY NNPMAY Tva .NPTSN Do XYY »PIN-DY >N
— DN PN — ON P ,OORIVIN NN DY NDDN DY DX ,DYN DY Py M NN DRV DM
VAVNN TID DY NPYNI NPYPN DY TOVIDY NNPAY M1, TPYRI NPdYPN NDO0Y y8n wnvd 0o
N J9IN DY NI DYN INT NN KON IONX MNINDIN VIVNIN .J90D HNX PI*TA ANVAN ININDIIN
NPTNN NION XN IDDA DY NYTN NP MDY NP XDNND .NNNIDN KDY NOION NN 2OND D1

ORI POAPINTN DY TIDM 7DD TININ PYON NTHINMD)

TIND W90 LAYNN YN DY NNV TIDN OPIN NN D) D ,MIYVN NN G0N DY MNTY D) NINI NY IWpPna
YPIN MINY NN MY — 7IPNPIN ND9N” — NI NMNX NN T MIYOY DIWN MINIIIN VIVNN
NN T2T DD DY NPOY — PPV NONY — BN DN .INIWA O¥N DY PINYN MINI DY 9IipPw DN IO
NNPXAN DY NNOYON .J11AY DYONA XNNN PTN HY IN DDV NMIMIN P2 MYMIN MNOON MaY
TADNA Yap DYDY NHNN DMIN DPNX — DXPPINNDT NP2 1IN — DYN NN YD NVIND NN NVIVYN
NPIN JWIND WD WNRYN TAIN LAVNN MY NYY .TPNPIPNN OMSPYAD /NN MV 1POYN
192NN DY NN DY INDY NN IR — IYIY PR NINY 295 — N POY NPXPN NMPXa TNSD
, IO PPIN NYAP — DNV NN — NONY IO 99 INK MPNNNY IMN NINON NN .INIWAI
29V 0 R

09NYN AYN 00N YY NAINN NN 9 KON N9AM ,N9aN GpYUn vavn”

DY OYPIVUY AN N93NA 1NNV YPYNN LLIYND NINYN MY ,DIPNY DIPNN

™MHaNa DY AYNY ,N999Y DY ANY NHY NYNVDINN NN ,NMAIN AN PV

9953 VOYNI MNNNYN ANIVYD NYPANN TYND N9 MDA TSN ININD NV
70992 *NPINN VIVYNIY

L(NODIN NWITNN) (TIWUN) 237 50PN MIVI9 — VIYNI MIYID PII'N

MNPNRN ARYIN NNNYIL D DDA DI PR .NNIY» DYDY NNIYIY NIYNN ,VOPL DI ,NPIND 1IN
MIANND ,DMTINN MAINM I0IIN I ,7PNDIN T JY NPIND DY NN YPIINNIY DTN 1) : DMWY
NN ,0955 DMIRIY NPIYPN MITONN IOV LAVNT NP2 DY NPIDIN DNV DIIIYN DY YD
939890 NPNY TN INYIND W DIIN .MINK MPTHI NINNIN NIDYIT MPIND D) NIMIDNY NDMIDN
1MINI YNNI NNT NYIAP DPINNY NI, THYN NN .NNNYIND 29NN THYN SNPIND NIVVND
%9 DY YIONNY DN TIDM OPIN 7D NYAP . PINI YT-HY 1120 NDNIY 1T NNN NINK NPIN NN

JPNPIN N3N YNID 11D NN ININDIAN VIVNN

N9 Y91 A1 N30 NN SPIN MIYWID Yy NIHUN MAIN SINIYS MIN DV MNP NTRIY : NITTN
NPYPNN 995 NX 7112 7PN PN MNINDIIAN VIVYNN DY MNIND TIDN PPIN NN )P0 A9
2NIIN-7P0NIN NPY 53 KO DT DXVNI MNPNRY NPIRIVIN

QNINDIAN VIYND DXNNA TIDN PPINAY MNINM DY PIIN NN WIS ¥ 1 MIYLN NYIAP 3D DY I
DN OINY .0YN HIMPN DARNND HPIN NN NYNHYH ,NIPNOS NN NIYID NPIND 1IN
AN 1213 NRINY 1IN MIINDIIAN VYN DRNNA YIINND NN (TIDON OPIN) TN NI NI
TN DN NARVIV ININD PN LAVNN 1D NRIND 29N NNDI NPND RNN NN (NDIDN DV 522 PIin)

VAYNN YN NN MIPON PPTAIN .TINDN NNION KO PPIN=DY 1R¥Nnd PPV YONRIVN
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NN RVAN NNYAPY PNVINDIAN VIVNN DY NN DY 121 DY I99 PIN 1A DY TIUR DOV HNPIND
VAYNY NNTD XNN HNIY NDID ,DAPNN DX .7PVDMNN NVIYY HNIWI POVDONITH NVIWYN NN
TIDN ,NDION DY NMNDI TN DIVN TIA XN ,NWYND . T9Y DXIDN DNV DYNY KO MNDINDIN
;1199 NPININ MYV TITH ,)ON OYNRIYIN VAYNI THOPITI THINPIN NIOM ,NOWNNN YW NN

.NOYNN NYO

TNYY NN NS HIP MYVLN YAPNN Y NN DI NN .NOY RPN P NPN NNNIND MIYLN TN
DONNY MNINDIIN VAVNN DY NNYID NNIN 9D 01 YD NTAIVN DY P DMV DOPIND DIPIN DI1VvIad
YPIN NN YN N9 ,0NVOYY I ININDIIN VAVNN DY NYIPHN NNIYINN DXVID )T DINMYN
PN NN DIV DOWPANN ,DXINMYN MINY NI NNTOVIN XN INDY .19 NPdYPN D) X2 1O
DYHYITP NI IN PPN NN ORIV NPYPNN D) ¥ DNAD ININDIAN VIVNT VYDA DY NITONN
DOPIN SV DNPNPIN NN PNAD INYTI NOY HOINIY VAW NP2 2D 1NN NI DININDIAN VIVNID NTINND
DY — ANINN THYNID NNT,NMINON HIY ,0THYN MDINDIAN VAVNT NPNIN TYN — NON DININ VMDY
NINND DONIVIN LIYNIN YN DINDY DIMYN DOYNY NIYLN YAPNN 1Y ONINDIAN LOIVYNN TID?
DYYNY MIYLN JAPNN 1V ONINDIIN VAVNN NRD NI NDIIN NIPID DY NNPPIND DT DNNY
MYNANY — PYPIPNI DM NYPOI MY — MNY NPNHVHY MTW NIPNY NINT NI DO DX INIYN
NI MNNIY DINADN N NOIWY — OV 7YIDXINY YNV DDV NN INIY YNOLY DI, NIVIN
LIAYNN NN MIPIN PR — DY PPIND NON NDIITYY 1Y 92T DO NPVAVN N1NIAN WIAD NLY
LN I DIMYN DYDY NIYLN YAPNN I . NINAIPIN IR XINY DTN NNIN PITLININDIAN
OV M"Y PVINYN NNPIAN LAY NNN PAVNY ,PIVNIPN M1 DN D90 YINRIWT PTN 29 DY
VAVNY ,NNINID ,MTHINN JIY TI DY P TIORIY NPYPN2 NYNON MOND NN NPOMN NI
VIYNIN IO MNNI XD NN DIMYN DOWNHWHRY MYOLN NOAP MYNPWNY DIVH NINT  ININDIN
Y .NYUNON THIORIY NPPPN DY NN GX JNY XIONX INNDTY DY 1I9INI MLV P71 XD MDINDIN
VIAVNN N2 DIDY YR NPIPN DY MHOVIDY NNPIAD MDY MINMI MNINDIIN VAVNN 2D NIYVN YAPNN
VAVYNN NN 1981-270WNN L,IPNN NN PIN N DOV TV PIN YW DNYNPIND T 1NI8Y NINnD

YT DY NOAPNN NPRY INSIN LMD NI ODINDIAN

TPYNRI NPYPNA DY NIV NPORIVIN NPIPNN NONN 2D MIYLD DN T19)N VIVNIN N2 NN T
:272WN0 NTINN NONY DIVN GPIN NIDN NOION DV

PN YN ,NPPIN-INA PN NPIPNN %3 NOD DIIMYN MD-NI YW 919910 1IN0
NN 59931 1907 NIWM AN MIPN) 23NN MIINTAN VAYNH BY TAN NIPA N9
WAPY WO 12295 .((11P¥5290 DAY NN 1949 ,719NY1M 5352 DINIIN NN 1272 Hay)
NN 195Y DINAY PRI HXNIMN DI9WID HY N -NT INIYS M2 NYMN RKY BN %5

SY15-5Y FPNTI T NIYY .OPINIYIN VIDSYN) VOYNN

DY TNN NIPA NDIY NN NN NYINIYIN NPPNNY DNIN PN NINON D) .6
929 — 17 ANINY TP PR TYUNI ,NIN TOY NYIP 1INY — HNIAN INIINDINAN PIND
DT VOVYN -2 NPIVO NNN KD NIN AN NNTI 1T NIND IINIYIN VIYND

29 NYT DY VAPV DPNI IMINDINAN VOWNN VY NPIVAN NN T ...
110 19 PYHN BMNM ,NDIDN A PIPNN PINT NNV DIT1NIY DN DIIYN NN
oo PWIPIYN DN ,21N399D MIINDIYAN VOWNN 11 HPI2 92910 TUNI” ... VINIYIL 9NVYN
MIINDIIAN VOWNN HY XN DD 1225 NYINIYIN NPIPNN 122 1IN WY 13 DIPMI 129Y

77,779309V192 JYN PIND NN NDTY 29N

934,930 (2)N 179 ,005¥H1Y2 D1NMPN DMIYY VIYNN-MA /3 NNAY 256/01 Y2
(2002)
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2TV DYV IDIN DR, TIUNT DPYPN 291 MINDI D7aVNN 10 MIXNN SNPIND MIVWN 19 DY DN
NOINN MOYA PN ,INIY NOTH NTHYY DRNNA ,IYN NN TPNNMDN NDXONN SPT DY MNNN2
NOION HY PYNRI NPIPN NOY LAVNN DD 29 DY DN : 1M NN IVPI-NT P RION,NIP DT ,NPVIVN
T MNNN HY NN NOVYNRI NPYPNY AN P ,NiPI0NNA NNV IPRY D720 MNNN YY D) NN

L7902 NNN NPIIZNNA PNV ,MNSN DI, JNDINN TUN TN DPNHMON NDONN

MINIIND JARY NI JPIINTI IRIY MOWNN DY 1N MINY .NXRY 1112 INNRD DN NN N DT
P7),NY800 MYIN DX P9 2»ND NN NDID NDPNNIYN NPNNMDN NN 1T HY NPIVIINN
NN 2PNY NINPNN NY NYNINND MYIN .APPINKHN MYIN YT DY 19 MWYD 1NN NOAY DTN
P9 ND )99 .30 MY NN A9 KD D) — NMIYIN NTION PNIPY 91NN — NYYNI HNYNIA NoION
MOWNN 1PN — D7aWNN 1 NINN NN YD IN — IHINNNIDN NDXANN 21TH N9 NN INIY NODIOY
NPYPN ,XDDN ANY N NPNN NDIDN TIY DI P H72WNN 19 MNIND JIXY P51 NPRYI DINXIY)
T2 5va P17 Y09ND N NN — XY XY — D7aWNn IR NIMD NNMN IDON NN NOIDN DY
NOXNN TY MNTD NINN DY NYSINT MYIN DY NPHTIN MDAV 1DIIDN INIY MOUNNY

Babialalahwia)

NPYPM THPNNMON NDXANN T NIRNN PV 7NPNDYY 92y ¥ITI 91 710 VIVYN M )ON)
TPYRI NPYPN PV 7NN 0D ¥aPI - DDV NI IN PPN NN XD — 9N NDION DY IHOWUNKI
LIPVAYN NI MY VIVY — TY AN PIMWN DTN DIPN NYY NNPN) MNINI NOIdDN DY
DY NOION NMNM DV T — (N22°) TINND 49 D) PNNMON NDXANN T MXMN P2 (1967-35UNN
AN T ININDIAN VAYNN MINIIN HY /929 NYYNRI MIUNIYS NPIPND 11N 9PN MPOYN

: 720N VOVNN N2 TY DY

DONMNY NITNNN NIYY 990N DYV DMPNN JINY NNYN Y 3D NYIND 9IN»”
AUN JNRND MIRNND DY 92NN INPNY 6 MIPH DY DTN PN ,NMTHI0 NVl
MYV 1967-2 NINA JY WIADN T NYNN INN 29D ,NAY) TINNX MRNN NNHNNY
MYIVYYN HNPIAN NHYI) 29D) ,MNODN NN 9211HY VIYNN NI 93 NITNN
122399 NNy DY NP NPMINY MIANNND MO NN AINIRN MNNN DIV DY
VAYNN N2 NI ,TOY ONNNA LANINAY NPHIVIIMND MINNNN Y ,N11HaY
HYUN DAY NINN DY NN NN ... DIYD TONNI MINTIN ININ D1P HNX N2IY NP0
ONNNI NI ININD TPINN MYV NN INAY YIY NIPLN NN HYAPY 1IN 09N NN
MNNN X 729D ,0%Y TUNI MYUYD VAYND N HNIY 29D ,MINNN MNNNY
PIN2 NYWIDM PIN HNIIN TYUND 35 PIIN 1IN ,NONT OY ... 3NN PINN PIND MNIND
VOYNT 9T TUND D) ININDINAN LOWND FHYD DN DN NTNIY 31230N IINIYIN

7,3999993 YINIWIN 191D DM

133 9708 ;NS 1PN /3 DN MNY DO3TINM PN - 7PT W 2690/09 X))
(MNP PR MWITIN) (2010) 4-6 MNPDY INIY 1) YIIN - H%399191

IN DIV NITND XY — TN DINNY THPYNRI NPPPN PPRIND NDION KW NMOND NINYI ,INK DIPN)
919 7RNTN 12 MINND HYVY ,256/72 877)23 1999309 SHNYN XY : TN VAVYNN N YaAP — PNN NI
DAY DAVYINY D) DYONNN YWIAD MIN YaVIN by DY0N NHLH YY DINNDNIY ,NIYINNNI9Y N1
,MYI0NNA IND 1IN DIPDIY ,NIINIY .NYIDYUN NI NON PR ,PIYNRT VN ,NYAIN NPTNN ININN
MNMI MAPY 12590 HY IMONRDY NONNNN NYIVNN 973N 493 ,69/81 87)23 11911 XYIIN NHYN
NYAPY ,ONHNINVIIVN NNINNY YINM NI 2PNY NDIYN ONX D) ,NI¥1HN NN YY DN 2N HY
09°N03 MY MININND NNININ 1D 1Y D) ,093 ... $INDI®AN VAYNN NN NTNI NN MNINI NN
123/83 97y) 7013 VAWM - 53 3NNHN 212301 1271 NHIPNHAN MOPM MUIN 191 10 ,INPINDIAN VAYNY
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POM TN .((1984) 819,813 ,(1)ND 779 DRI NIXT1 /) 107792 YANR 59D MTI9 N.9.P NYaN

0y 1NN NIPA ADIY AN NITONN PIN WITH NAND NININ I, TNSN P NHYNY ,NDNN §1271 DD 9NN
A5 199102 79I 1N, MINSN DIDY MMINDIAN VaVYNN

257

MIINTIIAN VOVND 13 NN 9D IR NITONN PIN 1 HIVYN DNINN NMNT - (3)34

MINDINAN VOWNN 9IYNI PIND 1A MIYVN NINN - N(3)3’9

NNYLN YAND YNNIV 295 ,NITONN PIN TH MINIIIN VIVNN DY DDIANN NYVN NDY NN PP DN
ST MINNY N I )T TONN NNON PIND T WNNY

NYPONT N2 TINNI NNINN MIYHWNID 7NN MDIZNNY NN TPNIPNN NXAIYN MOIDOIND .258.1
; MOINN PYON NIDN PNV DI8D XDV 1IN MDIVIIN DY PYPIPN

LAYN Y9 DY MON 1991 WNN HY NION RHY NN NN SMINNN P10 IR MW NITONN PN .258.2
SPINDAN

TPN NI 1900 PYI 19191091 MNNNRN NNYLN NN NS M9 DIVA

DNV MNI HNNMDN NDXANN MTY M NN DRIV HY NNTNIY ,TOON) 18 PYD DY0 MNND L 5PYNY
NYPIVIMIND MXRNNN DY IVP DT NDINN NNSY DY NDDP IRIW NNT GIN . NTINA NI DT IDINN PR
IND DNPNY TIVA N2V NINDNIY IND NNPNA NV YT MINA IV 29D NINNNIDN NDXANN MPT DY
NAPYNN ,NAYI TINRY 27 MDA YINRIVON P TIND YVMVIN 19IND MVIPI 199 DTN PT MAPYN
PIN TN O NMN VIDPY YT NDIDN YV NPdYPNA TN ¥ 1991 Y 19INT NVOPI NN ,NODN PT
YNV DY NPIVIMINND MXNND ORNND DIV MINMNND NN ORI MY [T IN TI ORIV
NI DT NOINNY INTIN DIVH T2 PX OOIN XX NNIND NXT AP AP 1PTN NNONY,MININD
NON MNXND HIOP DT NINNA 277N YD OYLN P DY ,NIPNI D2 ,199) PNPMON NDXANN MPT DY

JPYUNRY NPYPN 290 MIND)

WNIYN TN 172 19IND NIONI 12 DX NIN NIMN XN 1DV ¥ MMINDIIAN VIVYNI YO0 DD NNY
72530 VowNN M1 .(The Lotus Case (France v. Turkey), 1927 P.C.1.J. (ser. A) No. 10 (Sept. 7))
SNV AN NPYNYN 17 1Y MINNIND P2IPNY Y7 NPNINDII NNNNX DY NNYINI D PO 9N
IR NDIVM TUN IN ,NINNRD T8N HY IMNAMY YY 9913 MLMINN MY*2INN MNRHNN NYYA NNV
,1(2)20 779 5299110 112 5708 1IN 4991 /3 99Y 785/87 N7)2) "MT2291 NN )Y MNIA1NNN
NYYONA NON NITONN PIND (2)3 PYDA MIAPN NN ORN NN NIINN NONWN 100 .((1988) 18

IMINDAN LOVNN 9 DY NVINN

PIN2 MAPN INNNA DYDY NN D/NN NIV DY 1MOND NN N POND DTN IDIND | MurdY
NYNY NI1N SN AW DY THOMNN DNDIWD NNMON IR I .PIND PPN 71PN KD IDINRD NITONN
- NATONN PIN PPNV NYWN DN IORIVIN PTIIVOPIV D7awnn Y930 DRNNA I P, NNT
P77 DNPPIN NX PNAD 2N T23N VIYNN N1 - D7AYNT Y90 NMMNMON NON NPININ MY PN 1PN
NI L9299 9NNIY,DI2 .PYNRY NPYPNY NN DYDY D7aWNn MINNNY DIVND PIND MINNN NND
NDNN 2T MXNN NX DIMO DOPNX PIN DINIAPN DMNNIND TPYRI NPIPN RID 1IN D Ipd

Babialalahpla)
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DNINDAN VAVNT A NITONN PIN TH NY>ON NN NYI NN

DPNIIN DIDIND NN NIVIVIIN HY W19 WPONY NON 5 NIWVN NNT - 2(3)3’4

PYPIPN NYPON YD NN MDINDIIAN VIVYNN DINNI MPNYN PNV DIMYN DY NITOINN DMIYO
NPNY YO 1T HND NNV 19D ,092 .NNNDN YW > NI NI DY MDIND 12N LIVNT 29D NIION
NPNONTN NN .OTNIVN YN )N, NNNNI GPNVN XINY 295 MIIND AN VAVNT NN NOPYN

L7290 LOVNN M2 DY T PO NN NOPYN

7N%9P99 NYDITINY NN DIVIVINY — NNV NIDAD LN

Y125 NLYA NN MIDIVIIND DY VSN NP NYINTD PIND 29D NYPONT NN DMINDN D IMYN
NYNA PT T DY PR DN PODIIVOINY NNNID YD PNANDY I MYV JPNY W) NI NI
DVI9 YD NYPON

NINN) IND NNPN DN THPNHMON NDXANN NTY 011NN DODVNININ MNPNRN NY YD NNIND
4 PYD) DY NNITIND 7NN PDIZIINID NN N2V MINNI MIIAPN NMINNNY Tyl ,D9IN Ny
MONMNN PPN IND NNPNL MYAPN MNDNY 2N ,(NYIIN NOTHIN INIIN NPRY DOIIIN - NINND
NVIOYI PN TN NN PDIVIIND DD IMDD ,7IMPNRN MOIDIIND NON HYD 1IN POIYOINID
SND NNPNY PVITND 9T NI N2Y) NN NNIYNRID THN 7NN DPDIITOIN NNNN ,NYYNY .1INAS

A POIIVIIND MON»NN KD HHI 1IN 19N

MOV NYPANY NYNIN NHAM U3 1IN 12299 NINNY HYNIN NN VYN PN NAY) NINNA M
MPTIYPND, NN PNPN MIT DY NN NPOIW NPX DD NI’ ) MNKY DIVN NNT OV Y199 DY
PN TPOITOIN NNIND MYHNWN YD PR — TPNHMON IYIANN 2T PRIPN MDY MIVIND MINNN —
TPOYIIND NN NIPN DN ,N2I’) TINN I DY 2D NTIIVN,)D D NN .1237) TINND YTIND NN XINY
MDA DY DY TDIN MNINDIL LIVYNIN DN NIRYD HID NYIN NN NN PDIVIIN N NIND N2

OV PPN

DN ,)99) N227) MNNI KDY IND NNIPNA NN RNNMON NYIANT 2T 1993PN MOT DY NINND NPNRN
DY NMIDY NYPON DY MON YN DX NN NONRYA XN YN NMINNDN DX )PINAY MININ D ,72D
NNN MOIIVIIND P NIV, N9 HIPNRD ADIVIIND DN NI NDIN YW DN NIN NINND MOIVIIN

IND TIPN NI 123PA NYNIDN JY MYamnD .a

OV NNNSNN PTH NIDIND MIYVN ,NITONN PIN T NNYLN XAND YNNI NN 912921 GR DY
DMV 93,123 NINND KDY IR MIPNY 46 MIPNY NPNDA TN PIND I NI IMIND AN VIVNIN
99 NYIPN (204 YDA 2225/17 ¥7322 DIMYN

"Family honour and rights, the lives of persons, and private property, as
well as religious convictions and practice, must be respected”.
SRR )
“Private property cannot be confiscated”
TNOINRD NIN WINPT DV IV PN PINY NN 5957 9 NTNHON N MPN ,0Myn NuXvo

(2055717 NNy 207 'yO) 7DOWADIN DY OV WIDT NYPON DY VININD
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NTYT VPNV NOX NPIZNNA NN NN ,PYON DY XY NYIAPN 2019 WD 715D NIND ,)IN)
MY DY )MV 5 Y XDMIN NN I NAIN 1OV ,I2T NYTNN NN ININDIIN VIVNN IV I RN
NN YNAN 19INT PIYNN MM OTRD TIAD : TID> PIN MIXND NN DXIY NOTH HY NOHYN

DTN DD DWIP DY 46 MPN TIPNY NI NPIN

.DIMYN MYV VI YWIDT NYPAN DY PRV PIAY LINN NDINRY NDW NI N MPNN ,NIPN 9]
NNN XOY NMDT NDOVI NNV ,NPINNA DX YD NYPINL HDD NPDIY NPNX 46 MPNY DIVN NNY

YUTAKA ARAI, THE LAW OF OCCUPATION: CONTINUITY AND CHANGE OF INTERNATIONAL )
HUMANITARIAN LAW, AND ITS INTERACTION WITH INTERNATIONAL HUMAN RIGHTS LAW

NWUHY TN LAVNIN N2 MY NIYIIN DI T . NIPNYD NI D NY PR XN .(pg. 235 (Brill 2009)
: DIYVYNA NYPAN NIDIN 46 NMIPN 2D NIYVLD DN PITA TA2IN VIVN MDA YIAP T .PYDN

IN requisition) NN 115 0IYPIPN NVAN 3 YNTAY Y DIPN IND 939 7
r(confiscation) nNmn9nn DY PN (9209 MYV 295 Seizure

((1979) 116,113 VAN 9V /) 21N 606/78 N")1)

9990 XYY nypan XYN NPNY) confiscation 122 79993 Nnan YIY MNIIN 1Y/

NIN NN 27993 N7 209 YW NYpNa AWK requisition ay (mpin snva nyvnd
NN NN NYNY NN IR ,IVYIN92 YINIUN NN ,NMNIN DIYUN 15 ,009¥ann NUNY
(121 mya ,ov) 7.9mbya

“To destroy or seize the enemy’s property, 9DIXN INN NIPND ()23 PYD D) ,J9IND ININI

unless such destruction or seizure be imperatively demanded by the necessities of war”
1997 99 Y2 ,NNOND TONNA NYYIY Y95 12100 DDV KDY, Y157 DY NDYON IN NDMINA POIY NIN N
INT IND INPNY 46 MPN DV NNYT MIYIAD) NNNDNN IIXD VINN 1IN DIXIN) ON DN P OINN

Law of Armed Conflict at the Operational and Tactical Level :n7p Nax 77715 1238 yo D)
n2INO2 NTINY AhARS} ,of the Judge Advocate General

https://www.fichl.org/fileadmin/ migrated/content uploads/Canadian LOAC Manual 200

Confiscation is the taking of enemy public movable property without the 7 1_English.pdf

(robligation to compensate the state to which it belongs.

P ,NYPINN MINDD MINI DXPMVY — N23°) TINNI IND NNPN — NPNNMDN NYOINN 2T ,NYYND
G. SCHWARZENBERGER, INTERNATIONAL) TPNNMY NYIANY NMN NLWA ,DVYN NN DY)

E. H. FEILCHENFELD, THE ©) w9 .LAw Il (THE LAW OF ARMED CONFLICT) (1968), 245
G. von ; INTERNATIONAL ECONOMIC LAW OF BELLIGERENT OCCUPATION (1942), 50
Glahn, THE OCCUPATION OF ENEMY TERRITORY: A COMMENTARY ON THE LAW AND PRACTICE

.(OF BELLIGERENT OCCUPATION (1957)

5 PINNI YIPY 293, 017N NINHN NPIDT NYPON HY MOINR TINNMIN NYOANN 272 PR )9 ¥ 1IN

NN NWan X (confiscation) NnINNa DXPOIY TPNHVMSN NWONN PPT .NITONN PIND (2)3 PYO
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https://www.fichl.org/fileadmin/_migrated/content_uploads/Canadian_LOAC_Manual_2001_English.pdf
https://www.fichl.org/fileadmin/_migrated/content_uploads/Canadian_LOAC_Manual_2001_English.pdf

N9 NIRD NPIWY ,)OR .DOPDIY XD DN PIN NIVTNNA OWYIN DYWN NN NYPana .(Seizure)
YT 1927 ,NWYNY (DMYTN NOYN) MNIND MONIY DY NHNPN NIVY PYPIPN NYPONN 92Y2 W)
MIIINDIAN VAVNI RIN WIT> DD D095 9NN )INY H72WNN 11 NITONN PIN TN PNYON NN TI9NY

DYNYN TN 912 19IN NION) NN D DN NINX NIMN NN 1DV 2D

DY NP NPHRNHD NONY TPNPIN DNN PPN MDY DIPAIYN TIDM SPIN D WY TNSN 1 NOYNY
05NN MHOXN MNIPY” .TPNNNIDN NYIANN 21T MY ,NINN TDVHNI NNON DI YNNI N TN
090UNN 1IN ... 927 HY 1IPO¥a DT YINIYIN VIVUNN 9 I MMINDAN VOVYNN 9 DY
Y00 MNIPY AT VAN O ,NNT OY TN 0N DN NPTIVIIND 11 NNNR Y3 YY 0YINN B2V NINN
NYTN DIPIY NHYONI DIVNINNN DIIPIYN P2 PIINN JOIN .ON DT = NPNTNN NYIIT DI —
AN DNIN 3 DY AVUPIN ,00NYN PPN DY 9730 IRNN NYIPA NYTN HIPIY N1NA ... 19P¥a Nt
NOUNN /) ONIIN NMIPN NN 5488/04 X)) IO SPIN 2D LY HNNNN NN HNNT ,MNINND
N2 ;5(2011) 25 NPOY PNVIAN YW /) RDION N2 NEWIN YN 281/11 )1 ;(2006) 46 NPO HNIY?
P DX INT 5(2003) 20 PO 349 (2)33 T79 1INV NN MINA 7NN 7N 1PN /3 ayan 3239/02
99 L((Tr7ywn) 153,149 1 ©aWN d9¥Y 712NN NI IMIN) DYND T2 : TID> PN DY ndnny
NIV 9N DP ,TI0N YPIN DY NPATND ONIND DTN 1PN MIDTI YN D DY IPNRINY NYY

JPNNMSN NYANN 9T IR NIMD PR

MDD AN — 3NN 1243 NI NN HY 1P 9393 NIYVY VDI PR )

NTA9N DXV DINVYA DITWN NN MYPIP NYPONY O BIIYN MNTH DY NPPVPIN NP D)
DEPARTMENT OF DEFENSE LAW OF WAR NP IINN INIAND TITHN ,5UNY .70 DY NN DD 90m XY
INON TN DX 1712Y DINDIVN TIY DOV W17 DIVOY 1123 2D NN, MANUAL, Art. 11.18.4.2 (2015)
NONPNY G DY ,0V .02 YO1IN YN NN ININKD DY 1D NADN DONT  /NNIND’ AWM
NYNYI XD ,NNN2NIN IPTI NITIIND MO YT DY WYY MW DY M2 MNP NYHYN MNINDIN
YN N 721998 . Kerch v 17ya 115 ,0w wyiv DIYWN NN NYPan Y¥ moya by npea bo
M2WA> MONMNN YD PR ,DIPA PO NYNAY NPIYIN MPAYD INNA ININD»AN PN N2 DY
ONIY DY DXNNY DIPN DI PRI, MPIN YNNI NDANI NN T NYIWAY D DY NYIANND 1T NPINY .NYND
SV NOMWNT NTYND NUYNNY NYTH NNND MNND WP N PHY .NT IYPNA NNNND NTNPN NNIN
MIIND P2 VOVNY NNV /NPATNOVNP PV 71D DYLN INPPPNY Y NITONN PINA MTY NDION

.(8 P13 27x1n) 27NN Northwestern nvIo12INN

TINMA LN NPNIN PRY ,NOWYN D117 NIVD M MDY YXID YITI NNV TIINININ PNOOY T
T2 N MIANYHN NPDIVOIND DIV NNN ,DNVY NYOINN TYHNNN PNVIYI IITH TWUND
MPAVA NPINNDY PNV DY NYAYNI NPDIDIIND DY NYINT NIDODD MDY 1T HY 1T MY awnNm
NOND MW . TIWY MNP, 1NON MIYAD RIMNIN WIATI NI INIAN NOOY .PDIDIIND HDI0 MVINN
DNYN DOWMIN TONNI ,)ONY  )PINN NOVOY D30 NNITA NN DI NYPON NYD NYHN M2AMNN
N T2 VIVYNN NX2) NN IIIND MYPAN DY MV MIND WP OINIAND TPINN YT NMININKD

DN MYPIN TH MPNY NNT

DIVN NINY .OTANDY KD 1277 ,NYPIN DY IDINRD PT OV IR DY WIANND DIVYPILN DIMYNY G OV
OPLAVH NN DY TN (State practice) MTH NNMIND DY YIAXND W 2NN NN YD MNT » 1OV
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IYPON DY MOIRD Y12 195N MTIDN MY NN DDA D IMYN IS KD 03ND XY .(Opinio juris)
)89 DYDY TN NI PT7 DY NITIINN INOND O NITYIN T NPPVPI PN : DINIIN DIIIND
£ (NODIN NWXITNN) AW NOWIN Y9N ,NT NN 1 72931 VAYNN MDA PN 11D .IPNNND
Y¥ 99903 G. Schwarzenberger] 12911 92n1NN 2937 TIN NDIYN ,NIYN NININD”
;02020 N91¥) , 059090 NPYP S19-99 NNIIN NHYINN 2995 N9 ,[NNNYNIN 97
5595 HY N1BYYIN AR FINIPIVIND DIVIINY MOVYY DIYPIN IMDNI TUN 2199 AINY
48 ONY M1 Y DIDN HY IN D218 DY DNIMYT LAY NN 1INY IINDIINN
S99 KD 9YUND N800 VAYNN DY MOPHYN 9732 DN 2199 5D DY 119Pa 12209v1)
MYYNN NIPONN JINYNN T8Y NYIN YVIVYNN A8NN HY 1NN YY NIN ,uund
P32 NP NITAP ,NPNT NPITA NANNNM 23 ,)9-YY NI NT NYINA NUPANNN
YY 42919 DN ,PrONY 21D 09 NUNA MNNPA ,MYTN 1IN MINY Ypwun nn

MR MOPYN TINNM NN AYT Y¥ P9 IN ,¥9900 290 Y nNYPNRN Nopwh
7 NPIYUIN

((1983) 240,197 (2)32 779 ,1Y912IWNI NN MR 1P9N /) NVIY AN PPONA 69/81 \)1)
oY DYUN NNNN NYPON YN DY INMINDIN VIYNI NOIN 9T¥NA 1D NNIAD NOWNNN ,)D D TN
VAVNI N ,NNNND GPNYNN NNPNN VIYNIL |, NNNNA N — DXYIID DNLYIA D1VI PYPIPN
2>0N2 1PN DIV PR — DINNA DPOIVN DXTMDNN AN 1) MPTHN NPIOPIN GPNVNN MINN
TNOON OMP 2D NTHYN IR NNT PMPI09 T2 LAVNT NV D) ,NYYNY INRIY NPTN DY NI NON
L)

DPINNY (NIN) NN NYPON 193 NIYNAM 13930 VYN N2 HY NPIVAN NIYNN BY .1

Y 395 — ANN NMIPN DY INNWII 9 DY 15 NPYII HY 17 719DH2 ¥aP I35 12530 LAVNN N2, NNIND
: DPHIIN MMIVNY D) NIMN PVIT Y1 NYPN - YIRIVIN PT2 PY 1IN MVIP)

MNIPN 15099 W1 1NN $9PONYY 31PN PTa WINSY MUY INAY SYUNn INWIN 7
172 PN NPRAS MIVNY YWY Y NDANY IN NYPONY YNIN 522 MNTID MNP IND
39-5Y NINPNN HYDITIIND NOY MNAN ,APIN NOIANY IN NYPONY TYUNI ANNN Y
,IMNY PRN 10T 192993 S9HY 970N AN INIPN NPINYN PIONY Y ONN SNPNRN 11D

NYNMY 2099 W99 (confiscate) 83InnY PN 1999 ,AND MIPNY 46 NIPN NN >
31N %3 ,NOD NYAPND WD .AYHYA XD T3 YY HIWND 19MPNN 110 NHYeN
AYPON 192¥Y YI5Y 9700 TNIYY PR RAYH MIVNY NN IN NYPON 1%I¥a MIPNN
NYD NYAPNN AYNN (NI TIONI MPNN 11N I9-9Y ZAPHIINY MIVNY NN IN
APIN DIONY IN YIPONY INYAT INAY HWNNM 3 - 43 NIPN MNNNN NHN NP XD -
1T IMN Y PNIN 39-9Y UK 937NV Ta53) ,9MpNRn P10 9-5Y V990 VI

TIMIND ,TIDIUID 75 Y TMIY ... MPND DDIYIIND MR

“The laws of the occupied state will usually provide for the power to
expropriate private property provided it is needed and compensation is
paid. During an occupation the occupant's right and duty to maintain public
order and safety may involve expropriation” ...

$19NA 2IPIIIND INAND TN 0N INN 1Y IMN DY

"In order to assure public order and safety, as required by Article 43 H.R

. an occupant is authorized to expropriate either public or private
property solely for the benefit of local population. 43article Local
population. The occupant is obliged, unless absolutely prevented, to respect
the laws in force in the occupied area in so doing*

SIND MIPNT 43 NIPH 3 9MIND 19V JEN NIV NN NN NNIT NV

“... permits the occupying power to expropriate either public or private

property in order to preserve and maintain public order and safety
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[provided he respects] unless absolutely prevented the laws in force in the
occupied country.”

) ,NNIPNN NYOIVIIND NIV NPNY NN 1T NYPON 9D 18N 90 HannN
wee DT VOVYN =522 O) NYDIN I DY ... IDIPNRN PTD 29-DY MYNYS DINYD

SN 2INNY NDYAN IN NYPIN AWANNN MIPNN TN :937 YV 19990 )9 5 NN
SPHNMYN NDONN NAPNA D) - P73 NNV IN HVIA XY MY D5 - ©»pPNIY TPYNN
12 MYYY INYA AT INANND HWUNNN T NYPINN MIND NPINN NNPNNN 2397 NN
999 Y199 MONDN HIY9N ,NYYNY 1092081 DININ NYITY MM PMVY 1253 , Wiy
MOIVIINND NAVY NN MONDN NHYON ,NNY ;9MIPNN PN MMAPH MYIITN
DX DP9 MON Hya ,NOWILY IND MNIPNDE3 MIPH 9-DY YT NP
9399 NYMNY MY 1NN 1N ,OINIYIN YDNIMNNN LAYNN HY DN 1Y *9-HY MONDN

7095900 N NYPANN

,785 (4)39 779 1992IWM 1IN MINA H7NN MINID 1991 /) INION MIYN/) 393/82 X))
PNY ;(1982) 622 (210 179 PHVIAN Y /) 2%av 202/81 X)2 D) IR ;(1983) 809
((119 70y DTIND MNTN YNV

VY NPNITN NMTOND NYPON NPNNMDN NYIANN 23T 9 DY I ¥aP 920 7291 VOVNIN NA )0 D NN
, D92 5N NWYN Y55 DD NN MNANN TPIN DY NYPONN NIDND NYYON 19N .NIMN NYND
LDYONRIYY IDIND MY TN, NDYMN GRY NNMP I MOND D NI PN

NINAY NDION 122V DINIIN DIIIXY NYPON 13 NINAN — NNYIN NN .N

TN DN YD YIAP 925 TA0N VIVNN NP2 PRI NMPNYA DY MIYON NN NI TN MINRIN N
NON N2 MAPYA,MIYLN XA DY T, NNT NIND MY DY NPV YPIP DY TIONIY MAY»NN NPRpno
MYYA NNNIN MYV 1IN ,1PNX .((1979) 1 (1)TD 779 HINRIWS NYWNN /3 ARPINT 390/79 X)) NN

PN DTID MYV TR NDIN

NLY DY - DN NP2 —YIRIY 2IW» DYPNY NVINNN T, TADIN VOVNN MY NPNY NYNN ,1978 NIva
DY298Y MYLN NX NIMD YPIPN DY NN 1Y NNPPN YD ,NYL DY DXINMYN .1INRIN NN DINN
N NNNN DWMON NPRPN D, YIAPY TIN NPNYN NN DNT 72230 VIVYNN NP2 .NNDANA DMNNVA
MIPNY DXNAON ,NINIANN NDXNN T DY DT HNINN OV TN O ,WXTY . MIND PNV NTaD)
72530 VAYNN M NNV TN DY INIRD P MYYIND P09 WIDT DY 1D DN DY IRN NIPNY 52
1NN DIWNI DXNIND NN TPYNRIY MNON ONAY TN DMOP 1ADY ,NPTHRN NTHY NN HP
YNAN MINND TINDI NVIVONX DIPX HYL NV DN N NWMN OPIN POYY DLW NHNT NNV

A(ON %2 PY) (1979) 117,113 (2)30 779 PHVAN Y /3 21N 606/78 \")3)

72930 VAYNN A DY 1T PO N ,IN A PANIYA TN LIVNN N2 NPIDI INKRD DOVTIN 190N
AP ORIy 1 191D) (1979) 1 ,(1)15 179 ,9N9W ROWNN 73 HNPMT 390/79 N7H2) NN NN PIya
DYNIAN DYIND 2V NHPN DY YPIP DIDNY 1519 ¥, TPNIPYN INYAP DY TN TI23N LIVHN N2
,T29)1 VAV T YIP NN PIN WO NP DY NPIINADN MDY, NIN (1601 DV ,DWnd)
MITIA TOW NN NIN TIA IPTH NPOY OX 1D ,)INVA IIIN PN KD INNPND SVINMITN NPrPYn D
SN DNPNY 52 PN

ND (D5 D2INNIY) NON PT-2PDO %YWA NINRY D211 DAY WIHNTAD 9mmb”

SPNAY MIVN HYNYN PININ NVY TIN NN MAYINN DI THIN) ININY NYap

AYNIY DINNRY NHYT AN OV 1M 29D N9PM NIPN Y PITab 1990yY nyap

NN HANTY INYT NN KXY IND NNV NIVN NN Y HNIPH DVWH NDXONN
OV 23 my) 7.090190
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TNN THY HHNIYH NDONN ¥ TIDM YD NNMN TA2IN LAVNIN NP HY MIAIWNNN MY 1D 9D N
72921 NDIdN MV YPIP DY SNITN W DXPNY I 1D ¥YIP TA93N LAVYNN M2, NYYNY  INITN
258/79 X512 ; HINIW NYYWNM 73 199N 1N 302/72 X)2 : DWNY INT) NMINVI-NINAY X7 INNPN MIDOINY
Yy1anY ,NYPON NN I ¥ap XY 12931 VAYNN N3 .(2¥Y IN 17%3 NWI DN ; PHVIAN Y /) NI
NYNYY WITIRY HYD NINY DIVN MIPNN P19 BRNNA IINIYY 1YW NAVY ¥PIP YV ,NINAY NDIONN

D. Kretzmer “The Law of Belligerent o3 1) 12¥5 nyan NN 190 1IN 1PWI9 ,)0 %0 N .91

(Occupation in the Supreme Court of Israel” 94 INTL. REV OF THE RED CROSS 207, 213 (2012)

NYYNNT YN ,PH2 DNIN 90D NYT NN INT NOWNND Y0IVNN XYPH,IMIT 7 /99 9PNan ) 1o

S ININD NOORIVIN MIAYINNN DY NI NONX NOPWIS MOV NIMIYY
0 )IIN 12393 11N PO Y NPINTN-INTA NDONN NNNDN DTN YN Nt YYN”
P10 PO (R) 1170 PO YWY IIPIY NN NINPA MINNY MNT 0PI HY D937 PRy »15
19PN POIY NI PRI, NP TNYY 55099 ¥P9P DN HY NIPNRY P9 ON»NN
MYAY ATRMN DO¥AN YWINY ¥PIP IN DINTVUNN YPIP DY VW nnpn HY
99989 NIN NP0 ¥P9P ©IVNY PPN 1295 Y991 Yy DOaANNN )TN PO (3) .0%aV»NNN
ONNNAY NN NN NNIYN NN Y NNPN MNNDN MDA 23 Y21P) NN ,NA8N
P21 DM PON NV Y MHTN1NN M0 (1) .09 YPIP NDION NPITEN N TaY
ND,010 13 01PN ,N PINX DIWIN NNPNY 9PN DIPIWN 9D MIPYNY LOYNN N
YPIP HY NNDONY AT N9PNA APTSN NNYN KDY 79999 ,Na8N 1998 Y Hprw NN
VIO YPIP YY NPIN TUN D221V HY DT0¥N 1HNAY 215 141 PUOA PN ... VD
ONNNA ... 0NN D998 P2 NIYY NP NDIONN YN ,INAY I¥ ¥ HY NDOMY
T9I89 INAY 1Y YT -HY 1PV YPIP HY NDON DITNN DYIPNA LOYNN N YN 725
7,08 PAPY LIYNN N2 TYIN NN PIN VOYNI D) .ININI YNIIN AW HY NNPN

.3 NODID 278D PNT O HY TNN PNYN

NYPA NIV D12 MYNINNA HN 2PN91Y7 VONIN NN PION PRNYA PTN PO 1NN INND ,DINN
0909 D22V NRPN T K 09PN 022IYNY POITIIN NADIN TP Y 171N NN NIY-9aNn 11990
AN ONIY MOWNRN NPOTNIT,IONY L(11.11.1979 DY 145010 NVONN) 7NN MYV ypIp by
ANNKD TMMYIN YNNY 512 IMX — NNNYD TIRYI D) INIY NOVNN WX — 13 NPPTHNI 92T ,072
YD TPPIPN POIVIIN 29X NIV MMIPNN PTN MIXNN XA DY ,INN DIVYN NN NMDT WP
DYY NN PONX NWIS DY 939 19 PRY TON — NN THOITIND IVAVNI THYNN MINOND NND
INIVNY PIN PPIND NOIDN I YN XD 2TV 1IN DR IND NIPNY 52 NIPNA MMAPH MOHNN
NON ,TTINY MIAYONN MIIND PYPIPN NYPAN AN INTVNY ,NPNITR NIVNY NININ NDIN AN
NPIOT P2 YIOND PRI TNNN DY TN ,73Y 29 NN ,DIVIN YNDI MNINN NITON NN INTVNHY

APYYA PAY YPIPA DOPINNN DY MYMINN

NYINIYIN NMPHRN NIDITIIND NIV HX NIJND NINPND NIVIVIND NNV )

NLYA DMINNN PR DY DXPPNN DNMND NIRRT NN TPRAN NDANA NLY NPPITNNN NPTN DY NNIAIN
NMINOY .M PIN TPNNNIDN IYAND TYWNRY D35 NIOM NOTHI N NN .1PNHMD NDYMDND NN
NNY DY NN TINYD N2IN TPDY NDOVNPN VAW NYION PYTNNY NYPI DY 50 N2 N NN INIY
IIINL HNIY NOVIOWY YN NMYY INDND DIV TIY LAVYNN N2 TI DY THY .OMNITN OMNN IIIND MIYN
WY (D730 INSON N9¥97) 393/82 XX ;5 (1983) 19901V AN NIX 1PONI 73 /AN NVIY AN 69/81 \')2)

: DMAONN NNV MYNXI D) PIIT DY

MINYIAN VYN Y59 HY AHNNN MONMNND Y3 HY PHYNY 573 92 YIY 909 M)
DY5950 PNNMY ND%ONA NOYN XYM NI1HAY NNPNN HY NINN 19D 570N
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NIYNY HHNNMON NDNNY 799 INANY MNY MNNYN Y9 YY INNINN 002pNnn
45909 APTYN NNPY NPT NHINND MNIN MAPNI 1IPPOY TUNRI .PON’ NP NAPN
DY BT TNIND YOWNY 215 BN YIY DIYNN VIPIY IRYI NPIINND NITNNY 1593
97 (6)M) 779 ,13T¥N PNIINN NEWIN 73 NYYI 9717/03 ¥7)2) HHNMY NDANAY NVLYN

.((2004) 103,

$ NN MININRND NYHIOD

NN NMIND HNIYS SV NN NDOND ,1INPI092 MY DINRY YaP) 139V 1957
NANNND NAINND HPINND NJHPN TYN NI DN SIPIYNY ,DNNN DINONN Nya
ON DAY 1DIPNY 09PN DN 9I1NY 1IN INIYS 5Y 1Y, N YA MINISNY 011
DININ0ND WIXIN 3997, 72295 .AND NN INTHA XD ,1PIIT NOD HPVAYN NN
050NN D1PY) PN DIPTON DNN TYNNY ,NPINDN MIYNRNNY DIRND B3NN

.. DIPTNINDY NP2TNIN — MNWIN SNV 13 B953591

1Y /1A NOWIN 10 5Y DINVY NWITY 5399 NIy ¥ap) 19

9990 Oy YaLN 7972 DINYN NN 1729 INAY PLIVYY PNIN AT Pa ,NLY Yo HY 199y
MIPNN NI INT XY D085 NIAND 795 INYNNN N1IIYIN MNNNINNMY N
0199 YV 119N TUN IMNTPY A8NN NINNA MENNNN ,NIN Y ANITHNA Panond
MY MNNNN YINYA2 NN 09987 DY DN DY ¥AWND NWY INANN NOOHYAN
1999912 9 $I9WN 099 NIN DTN VININ ... 99 29 1IN TINRY Y95 12D Ny NVIn
AUNI IN,NLYN PINY NN DITPIV ON 121 NAH 2INE NN DIYPIV ON 1°2 ,591900

e 70299UN 12 PIND NN DIANYN

INAND TPONN MAIN YV 1NN NANT TINT YIMON 93¥5 NXNIP 1 NN
DIMINNI NN TV INNIEY INNS NNVANY NPANK 9151 192,19 M VNN ,NOYA
Y013 ¥aP3 N1 AYPNA .MM NHYY9Y9N NNYNN BINNA AT Y993 ,0539M) D39
DINININ DIPSNND Y NVIPIY INAY HYNN HY IMIND NYINYM 13 Y7 :53 INIDN 193y
NNSY INWA NN SYUNM 9 ,NIPUNN ININD MNNANT NPV ,NNMS NYVaNY 319
HYNNAY DIYNIN DY AYNA K¥I) 1P0) MNHA PN ,MNIPN ,IN0N ,NPUYn
AO/NY PM NOYA MOIYMIR YUY DNNUND D998 NNVANY DIV PPN
7EPNNMY

7132 5708 MN P91 73 BN AT JPNY DX21INN PIIN - PT Y 2164/09 X))
((2011) 10 NPOS 123 ,MH¥a9¥NIN

SV DPNN NMNY INTD THINVHY NN — DNXY NPNNMON NYIANN 2T 19 DY — NYANIN NNNYND
DYTYN DOWNNINRD D92 DAY 71PDY 1T NNINND PIND  .NNVDYH NNIN NLYL NN PDIVIIND
20 PN NN NTIVYPNL .MIND INDND HDINY TN DY, DOWTN PPNNY X TNSN NN, NMYID
TDIVOIND YO PYN DO INNL DIONIYIN DIAYONNN 1D NPVNTIN 190N ,¥ap 72D LVIVNIN

(227 MINNI NYNYNI NN TPOIVIINYN DYTAND) NINIPNRN

MM MIYY NNN NINI NONIYWN MIAY1NNN DNIY DD TIY NHVYNRID NNT ¥IP VAYNN MA
NMOIVIN HY NH°99Y5N NNNNIY MINTD” DYNNN DY ININ NNDNI YD IX YIPI,TA01 DaY»HN HY
;19NN Y /3 B9V HINNY HRYNN NN 256/72 INT) DIINIWIT DIAYWONND DI NINTY POY 799NN

(104 7Y 570 NHYI PAY IND) DMV DIWPNL N INYIAP DY MV 1M ,(1972) 138 ,124 (1)3D 779

NNVLINY NN NNDNA PRIAND TPINN YV ININA NI NPVNTINA VIVNN N2 PON ,TI0 TwHN2
4P9NN HY IMNDY  INVIIWI NININ NPDIVIIND DI DV 1MIIIND NINTY , DO NDINN PHVIAM VTON
DYWIND TN NYAINN NIX 1T MIND ... /DN PHLAN 970N NN NVANY’ NION NN INAND
NN DTN 99 29 Y NYINYNN 5999 M9ND IR 29031900 MMIND -)PaN VOVYNN 39 Yy DIININD
(497,477 (2)D 179 HNIYWS NHWNN YN /) NAYNRINI 7957/04 7)) 7nnmY Norany pmn novva
SAPHIIRN ANDITIINA HY9 NAIVY ,)PINN POIYI ,N195 1PMYIN TIN ,HIYaY INIY HYNPN SV NN
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NAMNN ,)9-9Y ,NNIN NN DIRIYIN DIIYD MEWIN S77-9Y AMIN NYVN 0NN INLY Yo
9555 193N 5808/93 N”)2) 7ONAVIN NNNIDI D22IWNN SINYY INTY 1193 XNOY 215, MNISNN
1YY NPT NPIY NN (97,89 (1)ON TV PINIYY NNINA DAY MM 1991 /) 1073 ©YIVIY
920 6022/93 \)2) 7(HP11NN IN NH%29¥1) HINIINRN NMDIVIIND 29983 )INVAN Y3982 AWNNNY
IMIND” .(PTN PDIY 5 PYD 712372 DOND INIYWNNNI YIVIN WIDIN JY NINND /) 39V YN TnnHn
NN NN MNYNY ) YD 295D NINDMN /DNAEN PHVANY 70N NN NYVANY’ HNALN TPaNn Y

N IMONYD ... 7aYa (protected Persons) /oM DIWIN'D NYAMNN NN PN INNMY NDNY
T8 AtY HANa SN MM 1PN /3 101 6339/05 ¥7)1) 7NN DNINNN DIINIYIN YD by nyInvn
,9Y 1P NINY INAXN MON PHVIA NN NYVANY MINA 1PN YW INPINNR 1837 (852 ,846 (2)V)
£2VINN 535 DN 1YY NYVIN N NAIN LN XAVIN HY DNNNID DINVIAY ,OMYVD NNTY 1YY
A3 57NN ;MO 4PN /3 ©N 10356702 X)) 7B IN ©239Y 01N> - BMNT 9373 NINAN YA
,0PY 19595 ,005 M NIND OINYNN DIINIYIY 9D N8I (460 ,352 (6)1 T79 MaAYNN
39190 HY NNN NP 1T DM 139 ... INIY NENY 91 53 N3N DNN MNITH INUD NPVIY
477 (2)D 179 ORI NYWNN YR /) NAYNIN 7957/04 N)2) 7)N05Y NS NON MMt ¥ NHY
9 PYD 1232 DONI PV INIIN = INIYS NOWNN YN /) NIV 2IWN T 3680/05 )2 D) INT ;500

P11 Poad

TN HW] N MANDY IPATIN D) KON TPNINVLA P MHPN IMNA TPON HW 1IMINO 3 112 0 ,)9N
LY 59352 VAW DAY DIPNA, 039 YY 0NN DNNY 9700 NINN ,IPYUNRT : XD 191D [NN
190 5V 1H1N 1%IY NNYY N2 NIPHN PN .DMNEN DN 1100 Y DNIVP TUNH HNNVAN
- 9T MHND NYN 13-5Y .0NYVN Y22 DINEN DNNY 170N Y NYINWN NON .ONNDEN DND)
LOPHIAN ,N1YAYS MDY 1PN NP2 VAPHNRY MO YY D) - NAY) PHVIA 3y TN
93N DTN AV D993y AYNA NP NPHNAYN NN ,NPANIAN ,NPINISID NP
,785 ()19 779 9708 NN 1991 /3 PMIYPNYN INION NW’) 393/82 N731) 1BNNY DINYP MM

(798

NINN NN MHRIYIN NMIPNN NIDIVIIND NAVY PYPIPN NYPON  .°

DNXYNNY TOPRYI ,DPNIIND DNYIND D1 ONDIN OPNN MPPNY NIXRTY N DNDIN 99NN
DTPAN DR XONY 7N DY WIATIN 55 MYYD - NN N2INA D) NI NPHMIN MINDI - "NYANIN
991 MK IIND NYPAN NNNT MINA DNN OMNND PTN DD PIYNY D931 H121THY NYY ONTNI
NYY DY VIV N2 MWD NNIND NTPN NYPINN PIN NN NMWYID NNNI NYPINN MINOY NYWN

PDIPN ORIV MMDIVIIND 1N THY

199,159 47913 NINY INIYD NI9N PNV NX NY0ANY NIND TPON YW INPINN 182”7
Y55 DN 1YY AN It NN LMIND SAWIN YU BNNNIY DHNVIAY ,OMYUY NNTY
ONIYS NPPIN NYNY .01 IN D239Y ,0ND - DMAT 9373 NINaN XY3 ©2aVIND
DNIPYS DEYN 199393 AYIINY D1 NTMY DPN DINY DPOITIN M) YU NN
5297 .00 DX MNAT S DNMN PNV YY NNYY NINA 1791 NN NI 0IPNI

oo PONNMYA NOIANA INAYN NN NPINKAY 902NN 193 29NUN
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P25 NYTONN PIND P2 NPND NNMNIDAN TN W, IDIDY ININDIIAN LIVNIN DY DTN PINN
NMP NPR NI NPNOY DYV IMINI OP .10 PINH MINXNN INPIND 1I0WN 29 HYY 1 H7auwnn

1292999 98 ©1PH .0

WPIND ,NIMNDN MDD )N 1) VIMN TIY NN TPMPN MDIVIIN DY PPN MDY D DTN
VT NI DYV DT N0 WAT OTRD NMDTY IO PND PTN N2 ,HWND 75 .0YTPN NN NON NN
DXPNVN PPNV NMNVHY T HY DNN HOWIY DWIDT NIAYND DIMN1N PDIIOP PNAN 2IVIN HY Myana
N2IVY POMTP DIT 2AVIN DY DMV DIDI) HY NYYND MDLPRIIVI NYPIN YW AN TONN W
OM PNV INT DNV DIRDMPN DY DIMYIN .O0MVII DPPNV DXNNN PNV ,DXPTNNN
PV MY I LYY NNY DY NXDVNIND NNDNN ,DINNX DTN NPIDTD INPNN PTN N0 1INy
PPN MDA DY NMNTI DY DI ,092 DTN MDY NINPINN NIDNRN NNDN NYIN YT VIWNN N2
VIYNN N2 DY PN TI) .YIDIIN DMWY YT DY IR W1 NNN NNTIN NPV PNNNR TPDIDIIN DY

D9V PNRN

“In the present applications, some_thirty-five years have
elapsed since the applicants lost possession of their property
in_Northern Cyprus in 1974. Generations have passed. The
local population has not remained static. Turkish Cypriots
who inhabited the north have migrated elsewhere; Turkish-
Cypriot refugees from the south have settled in the north;
Turkish settlers from Turkey have arrived in large numbers
and established their homes. Much Greek-Cypriot property
has changed hands at least once, whether by sale, donation or
inheritance.

Thus, the Court finds itself faced with cases burdened with a
political, historical and factual complexity flowing from a
problem that should have been resolved by all parties
assuming full responsibility for finding a solution on a
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political level. This reality, as well as the passage of time and
the continuing evolution of the broader political dispute must
inform the Court's interpretation and application of the
Convention which cannot, if it is to be coherent and
meaningful, be either static or blind to concrete factual
circumstances"

Demopoulos v. Turkey, App. (Eur. Ct. H.R. 2010), par. 85.
9¥ INPLIV , 00NN 0N YW 0IINNY IWNIVY DYD9) ,0993 DN UY 9397 1229 1IN : VYT
1223¥2 NYI92 MIYVIN NYION DY BINYAY ADIY PPN NI NYNINN NIINDD .QPNV DAY NN 1
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MAPN ITOND ,PMI0) DY, DTN NIDTY YNPNN PTN N2 IWINY POI9PA NYYIY I1TONN INNVN
T 2INN O Y, MYYAN NIOT D DTV IND TN, POND 121D PINKD NN NONN,NTITONN PIN2
DMPNRN 0XHyan M1 NI

NINMNN NN NNNDNA YW X¥D PIND NNDNI HYPON 33 NwvH .V

VON NNDN YW YT MY JDY NN NITONN PINY MDWaN 919725 DX IMYN DDYHY NNYLN
,INIYI NINN OINI DY DN TOND PDN .1PVIYNI NIPNIN MYV MYV D) 1 ,MNPMIPN P
TPNYN DDA G 5127 NT #NNNDN YW ¥ DXIMYN DIV ,T233N VIVNN N1 DY HYNNN YTPI DY

(N1YY NN : PNY) 1998 MV INNA ODPHAN TN M2 NINN TIDY DY DIONRIW DY PIY NTnynD

2V NN NINNNN 29 DY NINONX NN NI NYPAN 2080 MIND ,NHPYNRA D1 D51 MNY It NIYL
AT DRNNA IWION? MIDYD ¥ NYIP NN TINN D) .1NNN YW NPNY DI NN RIMIN) H7awnn
TN NPNX NP ORIY NHNY  .OIMP DINODR DNIND NINMONN NPX RINN) DNIMPN NNNINN
YOAVN NPN YNV N1D NIPR NN TINX (N3N MXIN IO MINN MPTNH 19I) NI TINND

NNYOWD

(Grave breach) 7n7n N9 15 1YY NYTONN PIN2 2PN ITONN YD NN DIMYN DY NID MYV
NN VY9 NAYY TINNY 147 PYD  .NNNDN YU TD NDIY T ,N2Y) TINNY 147 PYDY DNNNA
MPTHN YT DY PTO NTHYM NPPN NN MINNXD NYDIP 1NOY ,MNNN MI9N DXAVNIN DIVYNN

79 Y2IP PYyon (146 YD) MIH2NN

“Grave breaches to which the preceding Article relates shall
be those involving any of the following acts, if committed
against persons or property protected by the present
Convention: wilful Kkilling, torture or inhuman treatment,
including biological experiments, wilfully causing great
suffering or serious injury to body or health, unlawful
deportation or transfer or unlawful confinement of a
protected person, compelling a protected person to serve in
the forces of a hostile Power, or wilfully depriving a protected
person of the rights of fair and regular trial prescribed in the
present Convention, taking of hostages and extensive
destruction and appropriation of property, not justified by
military necessity and carried out unlawfully and wanton”

,T172Y0 MIYIN DNINA .WIDT DY NNINT NDOINT MPOWN ,MNINRD MNMYD DIMNDN D IMYN
4153 RIYW YA YYUNY JP2T78 INAY N9 PPRY ,AN9 N7 NIPA YWIDI DV INNINDY INDHN71 1N

SINPSN TI)
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"It follows that, irrespective of any exoress authorisation, the
Uccupying Yrower remains free to make use ror its purposes of the
expropriation legislation in force in the occupied enemy territory
prior to the occupation, provided that this complies with the
ninimum requirements of international law". (International Law, 2nd
ed., Vol. 2, p. 245).
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Von Glahn, The Occupation of Enemy Territory, (1957) p. 186:

"It should be mentioned, however, that an accupant appears to have
the right to expropriate either public or private property solely
for the benefit of the native population.”

The Law of Land Warfare: U.S. Department of the Army, Field Manual
1956, para. 43:

"In order to ensure public order and sefety, as required by Article
43 of the Hague Regulations, an OCcupant is authorised to expropriate
either public or private property solely for the henefit of the local
population,”

See also k., H. Feilchenfeld, The International Economic Law of
Belligerent Occupation, (1942), ». 50; Greenspan, The Hodern Law of
Land Warfare, p. 2963 lcDougal and Feliciano, Law and Minimum Worlq
Public Order, p. 757.
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Kohelet Policy Forum (R.A.)
8 Am Ve'olamo Street
Jerusalem, Israel
9546306
office@kohelet.org.il
www kohelet.org.il

MR

- 29 Cheshvan 5777
F 29 November 2016
' 7 [Ref. EK1]

Dear Chairman Slomiansky and honorable members of the Committee,

I am pleased to share with you an expanded version of my testimony at the Knesset

Constitutional Law Committee’s hearings on Hok Hasdera on Nov. 22,2016. I would be

pleased to answer any further questions you have about these issues, or respond to any

questions or elaborate on any of these points. [ will soon be sending a Hebrew version of

these comments.

Prof. Eugene Kontorovich

ekontorovich@kohelet.org.il

Overview,

L.

Governing international law framework — no reason to think law of occupation,
from Hague and Geneva Convention, applies.

But even if it the law of occupation does apply, this does not bar the use of
eminent domain — that is, compensation. It bars confiscation — which is taking
without compensation.

There is no rule preventing benefit to Israelis, who can be considered part of local
population

Dropping this bill will not stop ICC action. On the contrary, adopting the
principle that Israeli is an occupier will make such action easier, and will make
any construction, demolition, or infrastructure work in eastern Jerusalem or Judea

and Samaria easier for the Prosecutor to target.
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Legality Under International Law

A. Applicability of international law of occupation.

Those who think the proposal violates international law have in mind the restrictions on
belligerent occupiers of the Fourth Geneva Convention of 1949 and the Hague
Convention of 1907. The Government of Israel has always strongly rejected the view that
the Geneva Conventions apply to Judea and Samaria. If they do, it is not just a problem

for the proposal, but also for the entire Jewish presence in these areas

The Hague Convention has received less attention (because they do not deal with
settlements) and is apparently the basis of the legal objections raised by the legal advisors
against the Proposal. However, as with the Geneva Convention, there is no reason to

think that the Hague treaty applies to Judea and Samaria.

First, Israel has a sovereign claim to these territories, based on the League of Nations
Mandate.! Second, the Hague Convention’s provisions on occupation apply only “the
territory of the hostile state,” and Judea and Samaria were not the territory of Jordan in
1967, and certainly have not been since the peace treaty of 1994. Indeed, the only
international decision on this question held that the Hague Convention does not apply to
the occupation of territory over which the opposing country has only partial or quasi-
sovereignty.” To be sure, the Isracli Supreme Court and the military authorities, along
with most academics, seem to have assumed the applicability of the Hague Conventions.
But Bagatz has not formally decided this, and while it seems a long-held assumption, the

basis for this is not obvious, and should not be conceded.

B. The legality of compensated takings. as opposed to confiscation

' Avi Bell & Eugene Kontorovich, Palestine, Uti Possidetis Juris and the Borders of Israel, 58 ARIZONA
LAWREVIEW 633-92 (2016)

? Cession of Vessels and Tugs for Navigation of the Danube Arbitration, Allied Powers v. Austria,
Bulgaria, Germany & Hungary, (1921), I Rep. Int’l Arb. Awards 8, 05.
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Assuming, for the sake of argument, that the law of belligerent occupation applies, we
must ask if it forbids the use of eminent domain by the occupying authorities. Art. 46 of
the Hague Convention states that that “private property cannot be confiscated.” Many of
the legal advisors addressing the committee have broadly declared that Art. 46 of The
Hague Conventions broadly prohibits any action involving private property absent
military necessity. This is not the established law, but rather one view of a longstanding

debate.

Put simply, the ban on “confiscation” of real property does not mean a ban on
expropriation, that is, a taking subject to just compensation, or “eminent domain.”
Confiscation appears to mean an uncompensated taking. A recent treatise on the law of
occupation specifically distinguishes the question of “expropriation” with compensation
from Art. 46’s ban on “confiscation.” The treatise makes clear that “many experts argue
that expropriation ... is not forbidden.” It goes on to cite the leading post-war authority
George Schwarzenberger as maintaining that ordinary eminent domain for development
purposes is not governed at all by the law of occupation. That is, the articles of The

Hague Convention simply do not address this issue.

Some examples of permissible purposes for such eminent domain include “land reform”
addressing feudally based land-ownership.* Certainly the current property situation in
Samaria, created by broad and lawless grants to clans by an occupying Jordanian
monarch, would qualify. To be sure, there are also authorities that say expropriation is
forbidden, but currently there is no resolution of this dispute. That means there is no
prohibition, as the basic rule of international law is that action is permitted unless a

clear prohibitory norm has emerged.’

3 YUTAKA ARAI, THE LAW OF OCCUPATION: CONTINUITY AND CHANGE OF INTERNATIONAL HUMANITARIAN
LAW, AND ITS INTERACTION WITH INTERNATIONAL HUMAN RIGHTS LAW pg. 235 (Brill 2009).

4 1d. at 236. See also the major U.S. Supreme Court eminent domain case,, Hawaii Housing Authority v.
Midkiff (allowing use of eminent domain for land reform to transfer properties acquired by private owners
in a feudal manner to different private owners).

> The Lotus Case (France v. Turkey), 1927 P.C.LJ. (ser. A) No. 10 (Sept. 7).
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Leading military manuals, such as the influential U.S. Law of War Manual assumes that
private property can be taken provided compensation is paid, and this is not called
“confiscation,” but rather “appropriation.”® Indeed, property owners who have been
compensated have no injury to complain of. As the French Government wrote in its
submission to the International Court of Justice in the Wall Case, “international law...
requires compensation which effectively makes good the entire injury suffered by the

owners of the property in question.

It is important to note that the entire question of eminent domain — which involves a
transfer of title — will only arise in prolonged occupations. In the typical short-term
occupation envisioned by The Hague and Geneva Conventions, the occupier has no need

or interest to exercise change the title to land, which is always about long-term policies.

Those who argue international law forbids such action fail to cite any state practice
outside of Israel for this proposition. To be sure, the payment of compensation by
belligerent occupiers is probably quite rare, as typically long-term occupiers seem to
simply take what they want without bothering about compensation. Yet in several
prominent cases, long-term occupiers have used compensated takings, and the
international community appears to have acquiesced, and certainly did not declare it
illegal. Examples include the Turkish occupation of Northern Cyprus, where a
compensation scheme aimed at permitting Turkish settlers to remain in Greek properties
has been approved by the European Court of Human Rights. Similarly, the Russian
occupation of Crimea takes private property with compensation (often in the form of
other land), even for highly controversial projects like the Kerch Bridge,” which will

serve to deeply entrench the occupation and facilitate the transfer of settlers. Yet while

5 DEPARTMENT OF DEFENSE LAW OF WAR MANUAL, Art. 11.18.4.2 (2015).

7 Amendments from March 24, 2016 to Law of Republic of Crimea Ne 38-3PK from 31 July, 2014,
Amended Art. 9.3, available at http://crimea.gov.ru/textdoc/ru/7/project/833.pdf. The associated press
release explained the law was designed to facilitate the Kerch Bridge project, which itself is designed to
benefit Russian settlers. See Ministry of Property and Land Affairs of Republic of Crimea, Crimea has
developed a draft law regulating the procedure seizure of land for state and mumicipal needs, March 3, 20160, available at
hitp://mzem.rk.povau/nugindex him/news/331600.him. See also news report at http://kerch. fm/2016/08/17/dachniki-
iz-pod-kerchenskogo-mosta-nedovolny-uslovivami-izyatiya-dach.html (Russian).
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many aspects of Russia’s occupation of Crimea have been denounced as illegal by the
international community,® the use of eminent domain has not. In particular, the ICC
Prosecutor’s report on possible Russian crimes in Crimea makes no mention of it.° The
fact that many aspects of Russia’s Crimean occupation have been explicitly criticized but

this one ignored suggests it is not seen as illegal.

C. Benefit to the local population

Thus even if The Hague Convention applies, it allows for expropriation to the full extent
allowed by the normal laws in place in the occupied territory. Jordanian and Israeli
eminent domain law allow for taking of property with compensation when done for a

public benefit.

The concept of “public benefit” can have two meanings: one within the law of
expropriation/eminent domain, and the other relating to the rights of occupier. The former
certainly not limited to benefit to Palestinians. Under standard Anglo-American
conceptions of public benefit, avoiding the destruction of homes built in good faith would
constitute a public benefit. So would ending a situation in which property is tied up with

legal claims that prevent its development.'®

That is currently the case, as the nature of the
Palestinian land claims are such that even with the destruction of Israeli homes, they

would not necessarily be able to use the land.

Nor does the law of occupation limit the notion of public benefit to things that solely
benefit non-Israelis. There is a notion, mentioned by the Supreme Court in the Beit EI
case, that “public benefit” cannot include benefit to the Israeli population, but only to the

“local population.” Crucially, this notion could only come from the Geneva Convention,

¥ See Jack Stubbs and Yeganeh Torbati, U.S. imposes sanctions on 'Putin's bridge' to Crimea, Reuters,
Sept. 1, 2016, available at, http://www.reuters.com/article/us-ukraine-crisis-russia-usa-sanctions-
idUSKCN1175E0.

® See ICC Office of the Prosecutor, Report on Preliminary Examination Activities (Nov. 2016), pars. 72-76.
' The leading decisions are the U.S. Supreme Court’s rulings in Kelo v. City of New London, 545 U.S. 469
(2005); Hawaii Housing Authority v. Midkiff, 467 U.S. 229 (1984).
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which distinguishes between the “protected population” — those already in the territory at
the time of occupation — and all others. But the State of Israel does not recognize the de
Jure application of the Geneva Convention in Judea and Samaria. If Israel recognizes the
validity of arguments based on the Geneva Convention in the context of eminent domain,
it would also weaken its arguments about the legality of Jewish communities in the area

in the first place.

The notion that land use must benefit the local population comes from the broader notion
that an occupation has usufructary powers over the resources of a territory. But that does
not mean there can be no benefit to the occupying nationality, only that there must be

some benefit to the local population.

Even under the Geneva Convention, there is good reason to believe that the current
residents of the settlements, or at least many of them, can be regarded as part of the local
population whose benefit the occupying power may legitimately seek. In particular,
international practice supports the view that children of settlers — i.e. those who did not
themselves move into the occupied territory — are treated differently from settlers
themselves, and can be considered part of the local population. For example, European
Court of Human Rights has suggested that after the passage of time since the 1975
Turkish invasion of northern Cyprus, Turkish settlers can be considered part of the local
population for whom compensated property takings can be implemented. In Demupolous
v Turkey (ECtHr 2010), the Court wrote about Northern Cyprus: '

Generations have passed. The local population has not remained static. Turkish
Cypriots who inhabited the north have migrated elsewhere; Turkish Cypriot refugees
from the south have settled in the north; Turkish settlers from Turkey have arrived
in large numbers and Much Greek Cypriot property has changed hands at least once,
whether by sale, donation or inheritance.... established their homes.

The Court went on to say that the “passage of time and continuing evolution of the

broader political dispute” and the interests of the settlers were legitimate considerations

' Par. 85 (emphasis added).
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for the occupation authorities to consider in adopting a scheme of compensation for any

private property owners whose land was taken.'?

Similarly, the United Nations Human Rights Council distinguishes between “Turkish
settlers” in Northern Cyprus and their children, who are not considered part of the settler
population.'? Furthermore, internationally-backed conflict resolutions to numerous
situations of occupation give the descendants of settlers the same political rights in voting
on the future of the territory as those enjoyed by the local population.'* Given the very
young average age of the Israeli population in Judea and Samaria, and that the vast
majority of population increase there is a result of births not migration, it would not be
unreasonable to presume that a significant portion of the population of the yishuvim
could be considered “local” under this international practice, even assuming the Geneva

Conventions apply.

International diplomatic consequences

Israel is not a member of the International Criminal Court. While the Court’s prosecutor
has provisionally recognized “the State of Palestine” as a member, the decision is legally
baseless, and Israel (and its allies such as the U.S. and UK) does not recognize its
validity. Even if Palestine were a state, there no reason to think Area C falls within its

jurisdiction, '*and certainly Israel should not encourage this view.

The most dangerous thing about this bill is the view that it would fall within the
jurisdiction of the ICC. If Israel acts as if ICC has jurisdiction, it surely encourages ICC

to act as if it does. That is, the views of the legal advisors can be seen by the ICC as in

121d., at Par.116.

13 Report of the Office of the United Nations High Commissioner for Human Rights on the question of
human rights in Cyprus, A/HRC/28/20, Par. 31 (Jan. 23, 2015). See also, U.K. Parliament Foreign Affairs
Committee Report, http://www.publications.parliament.uk/pa/cm200809/crselect/cmfaff/196/19604.htm,
par. 41, which argues that the children of settlers “should not be treated as a separate category” from the
local population.

' See Eugene Kontorovich, Unsettled: A Global Study of Settlements in Occupied Territories,
Northwestern Public Law Research Paper No. 16-20 (2016), available at
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2835908.

13 Eugene Kontorovich, [srael/Palestine — The 1CC's Uncharted “Territory,” 11 JOURNAL OF
INTERNATIONAL CRIMINAL JUSTICE 979-99 (2013)
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affect admitting ICC jurisdiction over Israeli actions in Judea and Samaria. This would
greatly encourage ICC action, because instead of having to prove Palestinian statehood,
Palestinian borders, and the applicability of the law of occupation, they could just say that
Israeli officials have already admitted it. That is why Israel must challenge ICC
Jurisdiction at every juncture, and must be very careful to take no action that would seem
to implicitly concede it. Indeed, the ICC Prosecutor is much more likely to succeed with
an investigation of countries that in effect accept its legitimacy than those who do not and
refuse to cooperate in any way. Thus if the Knesset signals its support of Israeli legal
advisors who have already in essence convicted Israel in The Hague themselves, the

ICC Prosecutor would likely see this as an encouragement to act.

The ICC Prosecutor has many legally baseless views about Israel, such as that it occupies
Gaza. The fact that the ICC Prosecutor thinks this and may act on it is no reason for Israel
to accept it. To be sure, the ICC prosecutor will likely see Hok Hasdera act as
problematic. But it is no more problematic than any building or action across the Green
Line. In the ICC Prosecutor’s view, building apartments in Gilo is also illegal; providing
infrastructure to existing communities is illegal; demolishing Palestinian homes built
without permits is illegal.'® If the Knesset conforms its actions to the ICC’s likely view, it
must cease all building, infrastructure and other activities. There is no way to
distinguish this law, in its ICC implications, from any other activity Israel takes in
Judea and Samaria, and condemning the law condemns those activities. Indeed, this

is arguably less severe than construction in settlements, as it involves the payment of

16 See ICC Office of the Prosecutor, Report on Preliminary Examinations (2016), at par. 130 (emphasis

added):
Alleged setilement activities: The Israeli government has allegedly led and directly participated in
the planning, construction, development, consolidation and/or encouragement of settlements on
West Bank territory. This settlement activity is allegedly created and maintained through the
implementation of a set of policies, laws, and physical measures. Such activities are alleged to
include the planning and authorisation of settlement expansions or new construction at
existing settlements, including the regularisation of constructions built without the required
authorisation from Israeli authorities (so-called outposts); the confiscation and appropriation of
land; demolitions of Palestinian property and eviction of residents; discriminatory use of
basic infrastructure and resources, such as water, soil, grazing lands, and market; imposition of
other forms of access and movement restrictions upon Palestinians; and a scheme of subsidies and
incentives to encourage migration to the settlements and to boost their economic development.
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compensation. Palestinians do not receive compensation for suffering the “crime” of

having Israeli neighbors.

In short, while it is likely these bills will be invoked in hostile lawfare efforts against
Israel, the abandonment of the bill would not stop these efforts, and may encourage them.
However, if the Knesset rejects these bills in reliance on ICC threats, it risks
legitimizing the broader international legal theories that the ICC and others use
against Israel. The easiest case for the ICC to make against Israel is one where

Israel itself has conceded the fundamental principles.
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