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Abstract

Goals

The issue of kashrut' services in Israel forms one of the major and most
complex intersections of tensions between religion and state in the country.
On the one hand, it encompasses a series of normative issues, such as
freedom of religion, freedom from religion, and freedom of occupation; on
the other, it has a major economic impact on the Israeli food market. In recent
years, the combination of these aspects has led to extensive public, legal,
and media debate, which sought to re-examine the kashrut system in Israel.
As a result, several proposals for reforming the system have been made, but
so far no comprehensive research study has been published that presents
recommendations for changes based on a systematic and thorough analysis
of the existing system’s flaws and problems. This, then, is the main goal of
this policy paper.

Background

Israeli law stipulates that the Chief Rabbinate Council, rabbis it has
authorized for this purpose, and local rabbis, are all entitled to grant a kashrut
certificate to a restaurant or any place that sells or serves food and food
products, including factories, hotels, and restaurants. In practice, however,
and with only a few exceptions, the Chief Rabbinate does not issue kashrut
certificates and does not authorize rabbis to do so, in effect leaving the
matter in the hands of local rabbis. Most of the local rabbis operate within
the framework of Israel’s 131 religious councils, and thus, it is the religious
councils that are the public bodies providing kashrut services to the public.

1 Throughout this paper, “kashrut” refers to the determination that a particular food product
or food served by a restaurant, café, or similar establishment, meets the requirements of
Jewish dietary law—that is, it is “kosher.”
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The law does not require a business to obtain a kashrut certificate, but any
business that wishes to receive one must do so from the local rabbinate in the
local authority in which it operates. A business that represents itself as kosher
but has a kashrut certificate from a private agency only is in violation of the
Kashrut (Prohibition of Deceit) Law. However, there is no legal impediment
to a private kashrut body issuing such a certificate to a business that also
possesses one from the local rabbinate; this is the route followed by most of
the various private Haredi (ultra-Orthodox) religious courts that certify more
stringent standards of kashrut.

Constitutional Problems

There are three normative and constitutional problems that result directly
from the present structure of the kashrut system:

1. Lack of Standardization and Infringement of Equality

One of the main features of the kashrut system is the lack of uniform standards
in terms of the demands made by local religious councils, in a way that
is discriminatory to businesses. This is reflected in the different standards
required of businesses by different religious councils, and sometimes even
of similar businesses under the jurisdiction of the same religious council.

2. Infringement of Local Rabbis’ Religious Freedom

The religious councils are public bodies and as such are bound by Knesset
legislation and court rulings. A decision by the High Court of Justice that
limited the purview of local rabbis solely to compliance with “the laws of
kashrut,” and nothing else, requires them to issue kashrut certificates to
businesses they had refused to sanction due to violations of other halakhic
precepts.

3. Infringement of the Freedom of Occupation

The kashrut system in its present format entails some infringement of the
freedom of occupation, in that it bars private kashrut bodies from issuing



Abstract

kashrut certificates without the approval of the rabbinate. Although there
may be some legal justification to this infringement—in that it protects the
public against kashrut fraud—we do not believe that it is essential, and see it
as the result of defects in the current kashrut system.

Structural Flaws

In addition to constitutional problems, there are a series of structural defects
in the kashrut system which impair the efficiency and quality of the services
provided to the public.

1. Lack of Professionalism and Skills

Local rabbis. The role of local rabbis overseeing the kashrut system requires
that they have extensive and detailed up-to-date knowledge of the laws
governing what is permitted and forbidden, and be able to apply them; this
is not covered in the standard rabbinical ordination exams. They must also
have knowledge of various technical and scientific domains related to the
food industry, and few rabbis do.

Kashrut supervisors. Although the directives issued by the Chief Rabbinate
and by the director-general of the Ministry of Religious Services state that
this job requires candidates to hold a diploma granted at the end of the
kashrut supervisors’ course, it is estimated that in practice only around 40%
of kashrut supervisors meet this requirement.

2. Unclear Definition of Powers

In the current statutory situation, the division of powers between the local
rabbinate and the religious council is not clear cut. Nor does the law specify
clearly the division of powers in towns that have two local rabbis. In many
places, this situation leads to ongoing friction between the local rabbinate
and the religious council, and even between within the local rabbinate itself,
and to a constant impairment of the religious council’s functioning, chiefly
in the domain of kashrut.
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3. The Method of Employing Supervisors

Although they are appointed and assigned responsibilities by the religious
council, most kashrut supervisors are employed and paid by the businesses
they supervise. The kashrut supervisor’s dependence on the business owner
who pays his salary exposes him to a conflict of interest, because the
owner’s commercial interests are not always compatible with the mandates
of halakha.

Operational Flaws

The poor quality of the kashrut services system stems not only from its
structural defects, but also from a host of other deficiencies in how many
religious councils function in practice.

1. Supervisors’ Activity and Oversight of their Work

In many cases, kashrut supervisors are not present at the businesses to which
they are assigned for the full quota of hours required—an indication that
the religious councils’ oversight of the supervisors’ work is feeble. In some
cases, the scope of the supervisors’ assignments is entirely unreasonable to
begin with, and they are therefore not fulfilled.

2. Multiple Jobs

Employees of religious council kashrut departments frequently have other
jobs at the council or with external employers. This reduces the number of
hours they devote to kashrut supervision and creates conflicts of interest,
which may sometimes reach the point of suspected corruption.

3. Conflicts of Interest and Suspicions of Criminal Behavior

Over the last decade, there have been many cases of local rabbis and religious
council chairs who exploited their powers in the field of kashrut in order
to further personal or political interests. Some of these cases led to police
investigations, indictments, and even convictions for criminal offenses.

vi
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4. Improper Collection of License Fees

In many cases the collection of kashrut license fees is irregular, arbitrary, or
even at variance with the sums defined in the official regulations.

5. Deviation from Formal Procedures

As a rule, religious council kashrut departments are lax in their compliance
with the regulations set by the Ministry of Religious Services, and thus fail to
conduct appropriate oversight of the quality of the supervision they provide.

The Economic Costs of the Monopoly

The monopolistic character of the kashrut system generates excess costs for
businesses and consumers, for a number of reasons: duplicate supervision of
products; halakhic requirements imposed by some religious councils that are
more stringent than those of the public (such as the use of certain types of
raw materials); and the absence of standards, which creates uncertainty for
businesses and in certain cases may even have an indirect effect on where
a factory is located. In addition to all these factors, the simple truth is that
monopolies are never efficient, because they have no incentive to become so.

Despite the difficulty of estimating the economic scale of the kashrut
monopoly and its economic impact, there is no doubt that the costs are
significant. According to a draft report prepared by the Ministry of Finance in
2015, kashrut costs the Israeli public NIS 2.8 billion a year, of which NIS 600
million are excess costs due to the monopolistic nature of the kashrut system.

A Proposal for Reform of the Kashrut Market in Israel

Given the many serious deficiencies of the kashrut system in Israel, as described
in this paper, we believe that changes and improvements to the existing system
are not enough. Hence, we propose the adoption of a completely different
model for the kashrut market in Israel, combining governmental regulation
on the administrative side with privatization of kashrut services. The model is
based on the existing situation in the United States, where a very large private
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kashrut market operates without government interference but with voluntary
regulation, although it is modified to the Israeli context.

The main principles of the proposed model are as follows: (1) There is
a demand for kashrut services in Israel, and the state must verify that this
service is provided in an optimal fashion. (2) The state will not be involved
in kashrut certification or setting kashrut standards; its role will be limited to
licensing and overseeing the kashrut market. (3) Kashrut certification will be
provided by private agencies licensed to do so.

We propose the establishment of a national kashrut authority that will
regulate the administrative aspects of the kashrut market—issuing licenses
to private kashrut certification agencies, ensuring that they operate with full
transparency, and preventing kashrut fraud.

In practice, kashrut certificates will be issued by private agencies licensed
by the state. The agencies’ operations will be regulated by the authorities,
while kashrut will become regulated by the market in a voluntary manner,
similar to the American model.

The proposed model will eliminate most of the current defects. First, the
Chief Rabbinate’s monopoly will be abolished and the current institutional
system will be disbanded, which will remove the structural and performance
problems. At the normative level, the model will permit full freedom of
occupation in the field of kashrut, and allow businesses and consumers to
choose freely the standard of kashrut they prefer.

viii
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